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OUR COMMITMENT TO SUSTAINABILITY  |  ESA helps a variety of 
public and private sector clients plan and prepare for climate change and 
emerging regulations that limit GHG emissions. ESA is a registered 
assessor with the California Climate Action Registry, a Climate Leader, 
and founding reporter for the Climate Registry. ESA is also a corporate 
member of the U.S. Green Building Council and the Business Council on 
Climate Change (BC3). Internally, ESA has adopted a Sustainability Vision 
and Policy Statement and a plan to reduce waste and energy within our 
operations. This document was produced using recycled paper.   
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CHAPTER 1 
Introduction 

1.1 Introduction 

The Semitropic Water Storage District (Semitropic) circulated the Delta Wetlands Place of Use 
Project (Project) Draft Environmental Impact Report (DEIR) for public and agency review and 
comment between May 11, 2010 and June 28, 2010.  At the end of the comment period, a total of 
27 written letters were received addressing the content and analysis in the DEIR.   

This document is the Final EIR (FEIR) for the Project and it contains written responses to all 
comments received by Semitropic on the DEIR.  The responses to comments clarify and amplify 
text in the DEIR and do not change the findings or conclusions of the DEIR. In addition, this FEIR 
includes a list of commenters, comment letters received, and the Mitigation Monitoring and Reporting 
Program (MMRP) which identifies the adopted mitigation measures, timing of action and 
responsibilities for implementation and monitoring.   

This FEIR has been prepared in accordance with the California Environmental Quality Act 
(CEQA) and together with the DEIR (and appendices) constitutes the EIR for the Project. 

1.2 Summary of Proposed Project  

1.2.1 Summary of Project 
The Project would provide water to the places of use and the supplemental storage of that water 
in the Semitropic and Antelope Valley groundwater banks as specified in the petitions to change 
water right Application Nos. 29062, 29066, 30268, and 30270.  Specifically, the Project would 
increase the availability of high-quality water in the Sacramento-San Joaquin Delta (Delta) for 
export or outflow through the following components: 

 Diversion of water in the Delta; 
 Water storage on two Reservoir Islands (Bacon Island and Webb Tract); 
 Compensation for wetland and wildlife effects of the water storage operations on the 

Reservoir Islands by implementing a Habitat Management Plan on two Habitat Islands 
(Bouldin Island and Holland Tract); 

 Supplemental water storage in the Semitropic Groundwater Storage Bank and the 
Antelope Valley Water Bank south of the Delta; 

 Provision of water supply for designated south-of-Delta users; and  
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• Release of water for water quality enhancement in the Bay-Delta Estuary in the fall as an 
additional beneficial water use in a designated place of use. 

In compliance with Central Delta Water Agency v. State Water Resources Control Board, 124 
Cal.App.4th 245 (2004), the Delta Wetlands Place of Use EIR updates the water supply portion 
of the Project to identify specific places of use of Project water. Petitions to change the Project’s 
water rights applications (see above) to add places of use and places of underground storage have 
been filed with the State Water Resources Control Board (State Water Board). Accordingly, the 
scope of the CEQA analysis in the DEIR addresses the changes to the Project description proposed 
in the petitions for change regarding specific places of use for Project water, estimated diversion 
amounts, beneficial uses, means of transfer, and storage of water in groundwater banks. Changes 
to the Project description and additional information on the places of use are discussed in detail in 
Chapter 2 of the DEIR.  Changes to the Project description that have been proposed since the 
2001 FEIR include:  

• Specific places of use have been designated for Project water to improve the reliability of 
the existing supplies of water for irrigation and municipal purposes. The designated places 
of use include Semitropic, Golden State, and Metropolitan and its member agencies’ service 
areas, including Western. 

• An operational element has been added for banking Project water in the Semitropic 
Groundwater Storage Bank and the Antelope Valley Water Bank for later use by the places 
of use. This allows Project water to be stored until there is a water delivery deficit (i.e., unmet 
existing demand) in the designated places of use. 

• The levee design has been revised to improve Reservoir Island structural integrity. 
• Environmental commitments have been incorporated into the Project design to avoid, 

minimize, and mitigate environmental impacts and are to be considered as part of the analysis. 

Chapter 2 of the DEIR also summarizes new information and changed circumstances that may affect 
the existing or future conditions in the Delta or the Project description. The operations of the Project 
in the Delta and the operations of the groundwater banks and the monthly deliveries to designated 
places of use are described in more detail in the DEIR Chapter 3, Project Operations. New specific 
information or changed circumstances that affect Project operations are also described in Chapter 
3 and new specific information that may change the impact assessments are described in the respective 
appropriate resource sections of the DEIR. 

1.2.2  Project Purpose and Objectives 
The overall purpose of the Project is to increase the availability of high-quality water in the Delta 
for export or outflow by storing water on two Reservoir Islands (Webb Tract and Bacon Island) 
and by doing so, increase the reliability of water supplies for Semitropic and the other places of 
use. The storage of surplus Project water in the Semitropic Groundwater Storage Bank and Antelope 
Valley Water Bank for later beneficial use will reduce groundwater overdraft and reduce pumping 
lift for water users within those basins as well as provide additional dry year water supply reliability 
for the places of use. Further, the Project would compensate for wetland and wildlife effects of 
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the water storage operations on the Reservoir Islands by implementing a Habitat Management 
Plan on two dedicated Habitat Islands (Bouldin Island and Holland Tract). 

1.2.3 Changes to the Project Description since Publication 
of the DEIR 

San Bernardino Valley Municipal Water District (Valley District), one of the proposed places of 
use identified in the DEIR, has indicated that it does not intend to participate in the Project. The 
potential that Valley District would not participate in the Project was discussed on page 2-2 of 
Chapter 2 of the DEIR “Valley District has not determined whether it will participate in the Project, 
but it is included in this EIR as a Place of Use for assessment of potential impacts.  If Valley District 
does not elect to participate in the Project, the Final EIR will be amended accordingly.” The removal 
of Valley District from the DEIR does not alter any conclusions regarding Project impacts or 
mitigation. Accordingly, all references to Valley District shall be removed from the DEIR as 
discussed in Chapter 2 of this FEIR. 

1.3 Public Participation and Environmental Review 
Process  

The following lists the actions that took place during the preparation, distribution and review of 
the DEIR.  

• The Notice of Preparation (NOP) for preparation of the DEIR was filed with the State 
Clearinghouse (SCH #1988020824) on November 25, 2008.  The 30-day comment period 
for the NOP ended January 9, 2009. 

• The availability of the NOP and information on the scoping meetings was noticed in the 
Sacramento Bee on December 1 and December 2, 2008. 

• The NOP was distributed to all responsible and trustee agencies, and interested groups, 
organizations and individuals and was made available for review on the project web site: 
http://deltawetlandsproject.com. 

• Public scoping meetings were held in Wasco on December 17, 2008, Sacramento on 
December 19, 2008, and Antioch on December 19, 2008. 

• A Supplemental NOP for preparing the DEIR was filed with the State Clearinghouse 
(SCH #1988020824) on July 2, 2009.  The 30-day comment period for the NOP ended 
July 31, 2009. 

• The Supplemental NOP was distributed to all responsible and trustee agencies, and 
interested groups, organizations and individuals and was made available for review on 
the project web site: http://deltawetlandsproject.com. 

• A public scoping meeting was held in Sacramento on Friday July 17th, 2009. 

• The DEIR was filed with the State Clearinghouse on May 11, 2010.  The public comment 
period ended June 28, 2010. 

http://deltawetlandsproject.com/�
http://deltawetlandsproject.com/�
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• The availability of the DEIR was noticed in the Sacramento Bee, Contra Costa Times, 
Bakersfield Californian, and Los Angeles Times.  

• The DEIR was distributed to all responsible and trustee agencies, and interested groups, 
organizations and individuals and was made available for review on the project web site: 
http://deltawetlandsproject.com and at the Semitropic office and 27 libraries (complete 
list of locations the DEIR was made available for review was included in the website). 

• A public meeting was held on May 25, 2010, in Wasco to receive comments on the 
content and analysis of the DEIR. 

1.4 CEQA Certification and Project Approval 
Section 15090(a) of the CEQA Guidelines states that “prior to approving a project, the lead agency 
shall certify (1) that the final EIR has been completed in compliance with CEQA; (2) that the final 
EIR was presented to the decision-making body of the lead agency and that the decision-making 
body reviewed and considered the information contained in the final EIR prior to approving the 
project; and (3) the final EIR reflects the lead agency’s independent judgment and analysis”. 

If Semitropic determines that the EIR (DEIR and FEIR) is adequate for the decision making purposes, 
Semitropic as the lead agency for CEQA may certify the EIR by formal vote and take action to 
approve the Project as proposed or as modified. Semitropic may also deny the proposed project, but 
decide in favor of an alternative.  

Upon EIR certification, Semitropic may proceed with Project approval actions and direct that the 
Project proponent, Delta Wetlands Properties, take the necessary steps to implement Semitropic’s 
final decision. CEQA requires that the lead agency neither approve nor implement a project unless the 
project’s significant environmental effects have been reduced to less-than-significant levels, essentially 
“eliminating, avoiding, or substantially lessening” the expected impacts unless specific findings 
are made. If the lead agency approves the project despite residual significant adverse impacts that cannot 
be mitigated to less-than-significant levels, the agency must state the reasons for its action in writing. 
This Statement of Overriding Considerations must be included in the record of project approval.  

1.5 Organization of FEIR  
This FEIR is organized as follows: 

Chapter 1 – Introduction:  This chapter summarizes the proposed Project, presents a summary 
of relevant information that has become available since publication of the DEIR, describes the 
content and format of the FEIR, summarizes the public participation and review process, and 
describes the CEQA certification and project approval process. 

Chapter 2 – Summary of Text Changes to the DEIR: Chapter 2 summarizes revisions to the 
DEIR.  These revisions are in response to comments made on the DEIR and/or Project-initiated 
text changes.  The revisions contain clarification, amplification, and corrections that have been 
identified since publication of the DEIR.   

http://deltawetlandsproject.com/�
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Chapter 3 – Responses to Comments:  Chapter 3 includes a list of the comment letters received 
followed by the comment letters and responses to the comments contained in each letter. The 
responses to comments are numbered consistent with the comment number in each letter.  For 
example, the response to the first comment in Comment Letter 1 is Response to Comment 1-1.  

Appendices 

Appendix A – Water Quality Management Plan 

Appendix B - Mitigation Monitoring and Reporting Program:  This chapter contains the 
MMRP for the timing, responsibility and monitoring of adopted mitigation measures. 
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CHAPTER 2 
Summary of Text Changes to the DEIR 

2.1 Introduction 
This Chapter presents corrections and revisions made to the DEIR initiated by responses to 
comments or by the Project.  New text is shown in a double underline and text to be deleted 
is shown in strike out.  

The changes identified below are clarifications or amplification of the information and analysis 
contained in the DEIR.  None of the changes identified below results in a significant impact 
that was not already identified in the DEIR.  Furthermore, none of the impacts identified in 
the DEIR were found to be substantially more severe as a result of the following changes. 

References to Valley District 
As stated in Chapter 1 of this FEIR, Valley District will not participate in the Project. Accordingly, 
all references to Valley District as a Place of Use in the DEIR shall be deleted including but not 
limited to: 

• Page 1-3, the bullet discussing San Bernardino Valley Municipal Water District as a 
Place of Use;  

• Page 1-7, the reference to Valley District in the first sentence of the first paragraph, 
• Page 1-10, Table 1-1, the row listing Valley District as a responsible agency; 
• Page 2-2, second paragraph under “Designated Places of Use”, the second and third 

sentences; 
• Page 2-3, Table 2-1, the row listing Valley District; 
• Page 2-5, the section entitled, “San Bernardino Valley Municipal Water District”; 
• Page 3-28, third sentence of the last paragraph; 
• Page 6-2, first paragraph, first sentence, and last paragraph, first sentence; and 
• Page 6-5, Table 6-3, row listing Valley District. 
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Executive Summary 
Page ES-6, the second sentence of the last paragraph is revised to read:  

Through appropriate arrangements with its sister agency in Kern County, the Kern 
County Water Agency, Semitropic will facilitate the conveyance of Project water to the 
groundwater banks and the places of use. 

Chapter 1 Introduction 
Page 1-9, the second sentence of the last paragraph is revised to read:  

Through appropriate arrangements with its sister agency in Kern County, the Kern 
County Water Agency, Semitropic will facilitate the conveyance of Project water to the 
groundwater banks and the places of use. 

Chapter 2 Project Description and Alternatives 

The following description of the Delta Flow Criteria is added at the end of the New 
Information and Circumstances subsection on page 2-26. 

Sacramento-San Joaquin Delta Flow Criteria 

On August 3, 2010, the State Water Resources Control Board (SWRCB) issued a report 
entitled “Development of Flow Criteria for the Sacramento-San Joaquin Delta Ecosystem” 
(Flow Criteria Report) as required by the Sacramento-San Joaquin Delta Reform Act of 
2009.  The Flow Criteria Report contains both numeric flow criteria and non-numeric 
flow criteria.  The Flow Criteria Report also contains numeric criteria goals as well as 
narrative biological and management goals. 

The Flow Criteria Report clearly states that none of the determinations in the Flow Criteria 
Report have regulatory or adjudicatory effect and that the Report is for informational 
purposes only. (Flow Criteria Report, page 3.)  Further, the Flow Criteria Report states 
that it is not the intent of the SWRCB “that these criteria be interpreted as precise flow 
requirements for fish under current conditions.” (Flow Criteria Report, page 5.)  If and 
when the SWRCB develops Delta flow objectives with regulatory effect it may consider 
the Flow Criteria Report; however, the SWRCB must also “ensure the reasonable protection 
of beneficial uses, which may entail balancing of competing beneficial uses of water, 
including municipal and industrial uses, agricultural uses, and other environmental uses… 
[and] an analysis of the economic impacts that result from changed flow objectives.” (Flow 
Criteria Report, page 3.)  Importantly, the SWRCB has continuing jurisdiction over water 
right permits and licenses and may impose further limitations to protect public trust uses 
or meet future flow objectives. (Id.) Therefore, the Flow Criteria Report does not have 
any present regulatory effect, and water rights issued now for the Project could be adjusted 
by the SWRCB in the future to meet any Delta flow objectives which do have regulatory 
effect. 

A recent SWRCB Decision on the water rights application by the Woodland-Davis Clean 
Water Agency discussed the effect of the Flow Criteria Report on an individual water right 
proceeding and concluded that it is informational only.  The Flow Criteria Report “does 
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not account for different water year types, future regulatory actions the Board may take, nor 
make recommendations as to how the Board should balance various public interest factors 
in managing flow in the Delta watershed.” (SWRCB Decision 1650, page 25.)  The SWRCB 
explained that although new Delta regulatory standards may be adopted by the Board in 
the future which could reduce the water available for diversion that is no reason to deny 
the applications. (SWRCB Decision 1650, page 26.)  Moreover, “some water would be 
available for appropriation even if the flow criteria outlined in the Report were incorporated 
as new regulatory requirements.” (SWRCB Decision 1650, on page 27.) 

Chapter 3 Project Operations 
Page 3-7, the discussion of Measure 4 is revised to read:  

Measure 4 eliminates Project diversions in April or and May for fish protection, … 

Page 3-9, the second full paragraph is deleted.  

Page 3-10, the first sentence of the first full paragraph is revised to read: 

The primary source of new information to describe the likely Project operations was a 
monthly water supply model prepared by MBK (Appendix B A). 

Page 3-19, the first sentence of the fourth paragraph is revised to read:  

The San Joaquin Valley agricultural contractors have a combined contract amount of about 
1.2 maf (the Kern County Water Authority Agency has a maximum Table A contract of 1 maf). 

Page 3-25, the first sentence in the first paragraph is revised to read:  

Project diversions generally would not occur in April and May under the existing 
conditions because of the assumed VAMP protection for San Joaquin River fish. 

Page 3-28, the second, third and fourth sentences of the last paragraph are revised to read: 

All designated places of use can be supplied with Project water directly using SWP 
conveyance facilities, except that CVWD would get water through an exchange with 
Metropolitan. Three places of use, Metropolitan, Valley District, and CVWD, are is a SWP 
contractors. Three places of use, Semitropic, and Western, and Rosedale–Rio Bravo, are 
member agencies of SWP contractors.  

Section 4.2 Water Quality 
Page 4.2-11, the second paragraph is revised to read:  

…Because THM concentrations vary seasonally, the THM standard is applied to a moving 
annual average based on quarterly or monthly samples at the treatment plants based on a 
running annual average of quarterly samples in a utilities distribution system. 
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Page 4.2-38, the first sentence is revised as follows: 

. . .whereas in the WQMP, an increase of more than 1.0 mg/L TOC at the urban intakes 
could trigger potential restrictive action by the water users. 

Page 4.2-43, the third sentence of the second paragraph is revised as follows: 

Operational criteria of more than 1 mg/l DTOC net increase or exceeding the 4 mg/l 
DTOC threshold were established in the WQMP. 

Section 4.5 Fishery Resources  
Page 4.5-4, first sentence in the first full paragraph is revised to read: 

IncreasedExport of discharged Project water [July to November] could increase entrainment 
of fish at the SWP and CVP pumping facilities. during export of discharged Project water 
would occur from July to November and would therefore avoid most sensitive species, 
although losses of Sacramento splittail and green sturgeon would be likely to occur. During 
this time period, special-status fish including delta smelt, longfin smelt, and salmonids 
are not typically present in the central and south Delta due to high water temperatures and 
other factors; and therefore, are not at risk to entrainment. Sacramento splittail and green 
sturgeon, however, are in the central and south Delta during the summer and early fall 
months, so risk of entrainment for these two species is still present. 

Page 4.5-14, the last paragraph is revised to read: 

… The BO prescribed a Reasonable and Prudent Alternative (RPA) intended to protect 
all life stages of delta smelt and avoid adverse modification to critical habitat. Components 
of the RPA included:  As discussed in Appendix B, a December 14, 2010 ruling remanded 
the USFWS 2008 BO to USFWS for further consideration without vacatur, meaning that 
its provisions are technically still in place until USFWS issues a revised BO.  Recognizing 
that some details of the RPA may change after USFWS issues a revised BO, the 
components of the RPA included: 

Page 4.5-15, the first full paragraph is revised to read: 

… The RPA from the USFWS (2008a) OCAP BO is summarized below in the section 
entitled Environmental Setting and is detailed in Appendix B. As discussed in Appendix 
B, a December 14, 2010 ruling remanded the USFWS 2008 BO to USFWS for further 
consideration without vacatur, meaning that its provisions are technically still in place 
until USFWS issues a revised BO. 

Page 4.5-15, the last paragraph is revised to read as follows: 

At the time of this EIR, the Bureau of Reclamation and DWR have started implementing 
various components of the RPA from the USFWS (2008a) and NMFS (2009) BOs.  The 
USFWS 2008 BO was remanded to USFWS for further consideration without vacatur, 
meaning that its provisions are technically still in place until USFWS issues a revised BO. 
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Page 4.5-20, the first full paragraph is revised to read: 

… The BO restrictions are discussed first, and a description of how the Project could 
affect south Delta flows controlled by the BO follows. As described in further detail in 
Appendix B, the BO and the RPA Actions have recently been remanded to USFWS for 
further consideration.  Although certain details of the RPA Actions may change, any 
revised restrictions on the continued SWP and CVP operations in a future revised BO 
will likely affect the Project in similar ways. 

Section 4.8 Land Use and Agriculture 
Page 4.8-43 and 4.8-46, the following mitigation measures is added to Impact LU-2 under Alternative 
2, and Alternative 3 under the Mitigation Measure header and before the existing text: 

LU-MM-1:  Provide Funding to Semitropic to Further District Goals of Sustaining 
Agriculture. 

During the each of the first 10 years of the Project operations, Delta Wetlands will 
provide to the Semitropic Water Storage District $500,000, for a total of $5,000,000. 
The funding is intended to further the Semitropic’s goals of sustaining agriculture 
through the provision of agricultural surface water to farmers within its boundaries 
at least cost and provide long term reliability. It would be used for the following purposes: 

• Purchase of voluntary conservation easements over prime farmland in 
Semitropic. 

• Purchase of imported water by the Semitropic. 

• Development and operation of infrastructure needed to deliver water to and 
within Semitropic. 

• Other purposes consistent with the Semitropic’s mission. 

This mitigation measure is consistent with Semitropic’s authority and does not obligate it 
to undertake extraterritorial condemnation measures.  Even with implementation of the 
above mitigation measure, agricultural impacts will remain significant and unavoidable.  

Section 4.10 Traffic and Navigation 
Page 4.10-11, the last sentence of the second paragraph is deleted. 

Chapter 5 Cumulative Impacts 
Page 5-6, the third full paragraph is revised to read: 

…. Conveyance Aalternatives currently being evaluated include: comprise the following 
conveyance options; through-Delta; east alignment (tunnel and channel); west alignment 
(tunnel and channel); all-tunnel; or dual conveyance (combines portions of east, west, or 
all-tunnel alignments with some elements of through-Delta alignment)dual conveyance 
(pipeline/tunnel, eastern and western alignment unlined canal, and eastern or western 
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alignment lined canal: and an isolated facility (pipeline/tunnel, eastern and western 
alignment unlined canal, and eastern or western alignment lined canal),. … 

Page 5-7, the following was added after the first sentence: 

Additional information about the Bay Delta Conservation Plan (BDCP) can be obtained 
through the BDCP website:  http://baydeltaconservationplan.com/default.aspx 

Page 5-54, the following mitigation measures is to Impact Cum-16 under the Mitigation Measure 
header and before the existing text: 

LU-MM-1:  Provide Funding to Semitropic to Further District Goals of Sustaining 
Agriculture. 

This mitigation measure is described in Section 4.8. 

Chapter 6 Growth Inducing-Impacts 
Page 6-2, the first sentence is revised to read: 

The Project applicant now plans towill provide water to Semitropic, Golden State, and 
Valley District. An additional likely place of use is Metropolitan and its member 
agencies’ service areas, including Western Municipal. 

Page 6-5, Table 6-3, the Metropolitan row is revised as follows: 

TABLE 6-3 
PROJECT PLACES OF USE 

Entity 

Maximum 
Volume (TAF 
Annually) 

Estimated 
Maximum Annual 
Delivery from 
Project (taf) 1 Purpose of Use2 Geography Served 

Relevant Planning 
Document 

Anticipated Growth 
based on Planning 
Document 

Metropolitan 
Water District 
of Southern 
California 

4,7005 4,1005 223  
215 

Increase reliability of 
existing agricultural, 
industrial, and 
municipal water 
supplies. 

5,200 square miles of 
residential, municipal, 
industrial, and 
agricultural land in 
southern California, 
including 152 cities 
and 89 unincorporated 
communities (see 
Table 6-2). 

Metropolitan Water 
District of Southern 
California Regional 
Urban Water 
Management Plan, 
2010 2005 

Population growth in 
Metropolitan’s service 
area is expected to 
average just over 
150,000 people per 
year, increasing from 
an estimated 18.2 
million in 2005 to 22.5 
million 22 million in 
2035 2030. 

 
1. Denotes estimates of the maximum annual deliveries of Project water to each place of use, and not average deliveries.  The sum of the estimated 

maximum annual deliveries exceeds anticipated Project yield.  Maximum annual deliveries are used to conservatively assess the growth-inducing 
impacts to the Project. 

2. No new facilities would be needed to convey to or store water at the places of use as a result of the Project beyond those already built or those already 
analyzed and approved. 

5. Anticipated total water demand by 2035 2030.  

 

http://baydeltaconservationplan.com/default.aspx�
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Chapter 7 Regulatory Compliance 
Page 7-18, the first paragraph is revised to read:  

The Central Valley Flood Protection Board (formerly the Reclamation Board) Encroachment 
Permit (CVFPB) requires an encroachment permit for any non-federal activity along or 
near federal flood damage reduction project levees and floodways or in CVFPB-designated 
floodways to ensure that proposed local actions or projects do not impair the integrity of 
existing flood damage reduction systems to withstand flood conditions. The CVFPB can 
also assert jurisdiction on non-Corps and non-State levees. Therefore, the Project will 
consult with the CVFPB and will submit an application for The Project will not require a 
CVFPB Encroachment Permit as necessary, as the Project levees are not federal flood 
damage reduction project levees. 

Appendix B Detailed Description of Recent OCAP Biological 
Opinions and Delta Wetlands Fishery Resources Impact 
Assessment Methods and Results 
Page B-1, the last paragraph is revised to read: 

The USFWS (2008, 276) OCAP BO concluded that “coordinated operations of the CVP 
and SWP, as proposed, are likely to jeopardize the continued existence of the delta smelt” 
and prescribed a RPA to allow continued SWP and CVP operations under the jeopardy 
opinion. On December 14, 2010, Judge Wanger issued a Memorandum Decision on cross 
motions for summary judgment in litigation concerning the USFWS 2008 OCAP BO which 
found several aspects of the RPA flawed and directed that they be addressed on remand.  
A Final Judgment issued March 28, 2011 remanded the BO to USFWS for further 
consideration and directed USFWS to issue a revised BO in accordance with the Memorandum 
Decision. The following details the actions associated with the RPA, which remain in force 
during reconsideration by USFWS on remand, while recognizing that some specific details 
may change in a future revised BO consistent with the court’s holdings described above. 

Page B-140, the last sentence in the second paragraph is deleted: 

This contrasts with the entrainment analyses based on salvage, which generally only 
examine the relative change in entrainment and do not indicate the population as a whole 
(unless an independent measure of population size can be obtained by other means; see 
section on “Population-Level Entrainment Estimates” below 
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CHAPTER 3 
Responses to Comments 

At the end of the public circulation period, a total of 27 letters were received, and they are listed 
below. Each letter has been assigned a number. Individual comments within each letter have been 
bracketed based on the issue presented and assigned a number. For example, the first comment in 
Letter 1 is comment number 1-1. Following each comment letter are the responses to the individual 
bracketed comments. Where it is appropriate to fully respond to a comment, references are provided 
to other responses in this FEIR. Text changes in response to comments are included in the individual 
responses in this chapter, and they are summarized in Chapter, 2 Summary of Text Changes 
to the DEIR. 
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United States Department of the Interior 

IN REPLY REFER TO: 

MP-152 
ENV-6.00 

Ms. Megan Smith 
Delta Wetlands Comments 
ICF International 
630 K Street, Suite 400 
Sacramento, CA 95814 

BUREAU OF RECLAMATION 
Mid-Pacific Regional Office 

2800 Cottage Way 
Sacramento, California 95825-1898 

JUN 282010 

TAKE PRIDE"' 
INAMERICA 

Subject: Comments on the Draft Environmental Impact Report (Draft EIR) for the Delta Wetlands 
Project (Project) 

Dear Ms. Smith: 

The Bureau of Reclamation is submitting the following comments on the Draft EIR for the Project 
for your consideration. Our comments pertain to potential shortcomings with the analysis of impacts 
on the Central Valley Project (CVP) operations, delta smelt and other Delta-dependent species, Delta 
water quality, and compliance with the National Environmental Protection Act (NEPA). 
Reclamation has reviewed the comments provided by the California Department of Water Resources 
(DWR) on the Project and, rather than reiterate those comments, attached them hereto and 
incorporate them as part of our comments. We strongly concur with DWR that an operations 
agreement outlining day-to-day operations and a structure for making decisions about Project 
operations prior to constructing or operating the Project would be necessary to avoid impacts to both 
the CVP and the State Water Project (SWP). 

As stated in the Draft EIR executive summary, "[t]his EIR attempts to efficiently and appropriately 
apply the environmental analyses of the prior CEQA and NEPA documents." While the Army Corps 
of Engineers (Corps) prepared an Environmental Impact Statement (EIS) and adopted a Record of 
Decision to comply with NEPA regarding its discretionary action to issue a 404 permit, that EIS and 
the current EIR do not satisfy future requirements to complete NEPA documentation for 
discretionary actions that Reclamation may take in the future. As stated on page 1-1 of the 2001 
FEIS; 

"In this document, as in the 1995 DElRiElS and 2000 REIRIEIS, the Delta Wetlands Project 
is analyzed as a stand-alone water storage facility, operated independently of the State Water 
Project (SWP) and the Central Valley Project (CVP), and without regard to the specific 
entities to which the water could be sold. Environmental effects that may be associated with 
the delivery of purchased Delta Wetlands water or the storage of water under a third party's 
water rights are not analyzed because the identity of the end user of the Delta Wetlands 
water remains speculative. " 
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This is particularly relevant because the places of use and agencies identified in the current Draft EIR 
do not have a water service contract with Reclamation for CVP water. Therefore, there is no analysis 
ofthe place of use for CVP lands, nor relevant analysis for use ofCVP facilities. The Draft EIR 
alludes to use ofCVP facilities to transport water from the Delta to the identified places of use on 
numerous occasions, however, use of these facilities would not be allowed by Reclamation until 
NEPA, National Historic Preservation Act (NHPA) section 106, and the Endangered Species Act 
compliance was satisfied. To this end, a Warren Act contract and associated environmental 
documentation would be necessary to use CVP facilities to move water stored pursuant to the water 
rights permits for Delta wetlands. Please revise the current description in the Draft EIR pertaining to 
the use of CVP facilities to be consistent with this requirement. This also may affect the Project's 
stated yield if capacity at CVP facilities was assumed in Project modeling. We recommend you 
revisit this assumption and correct as necessary. 

The Draft EIR, at numerous sections (Pages 3-6, 3-8, 3-10, 3-26, 3-28, 3-29, 3-32 and Appendix B) 
states the Project will make discharges for increased exports and water transfers to groundwater 
banks in the September to November time period. The current Operations Criteria and Plan (OCAP) 
Biological Opinions (BOs) do not currently provide coverage for these conditions and the analysis is 
therefore inconsistent with the current OCAP BOs. This may cause the Project yield to be overstated 
because exports may not occur over this entire period. Please revise the analysis to be consistent 
with the OCAP BOs or indicate that the analysis is not consistent with the BOs. 

Reclamation operations are limited by the position of X2, and Reclamation is concerned that CVP 
operations may be further limited by the impact of the Project on the position ofX2. While the 
Draft EIR states (page 3-7 and 3-25) that the Project would limit diversions if)(2 is downstream of 
Chipps Island, Reclamation is concerned that the analysis did not fully consider the impact Project 
operations would have by shifting X2 position. Because the analysis relied on post processing of 
CALSIM output (page 3-12, "Because the Project would be operated independently of the CVP and 
SWP, there were assumed to be no changes in ... Delta inflows or CVP and SWP exports caused by 
the Project operations."), there was no dynamic representation of the X2 position, and therefore there 
is no representation of day-to-day operational changes necessary for Reclamation to ensure 
compliance with the OCAP BOs, including upstream releases or pumping curtailments. Please 
reanalyze the movement ofX2 and quantify the impacts to CVP export and storage as a result of the 
project influencing the position ofX2. 

As described in the document, Reclamation must operate its facilities in compliance with the 
National Marine Fisheries Service and the U.S. Fish and Wildlife Service OCAP BOs. Methodology 
to assess impacts to delta smelt, salmon ids, green sturgeon, and other species relies on information 
contained in the OCAP BOs. The baseline period chosen for analyzing impacts of the Project is from 
1980 to 2003. This baseline is not consistent with the information used in the OCAP BOs, or 
restrictions placed on the CVP and SWP conveyance facilities in the OCAP BOs. The document 
states that this baseline is chosen because CALSIM baseline ends in 2003, and because salvage data 
is more reliable beginning in 1980. While this may be accurate, there is hydrologic data concerning 
project operations and Delta conditions available through at least 2009. Additionally, this baseline 
appears to be chosen because of the desire to use an existing model prepared in 2005 to simulate 
Project operations, rather than the actual environmental conditions at the time the notice of 
preparation was published. CEQA normally requires the baseline period to coincide with the actual 
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environmental condition at the time the notice of preparation is published (CEQA Guidelines 15125), 
with exceptions for extraordinary circumstances. Please provide an explanation for why limiting 
baseline conditions to this period leads to a more accurate analysis of the impacts or adjust the 
baseline to use more current information. 

Reclamation is concerned that the analysis on impacts to salmcinids was limited to those species and 
populations occurring in the Sacramento River basin. The document acknowledges on page 4.5-60 
" ... that Project effects on juvenile salmon ids originating from populations in the San Joaquin 
watershed (i.e., Mokelumne River southwards) would probably be greater as a proportion of each of 
the whole population ... ", and then goes forward discounting the effects because the numbers would 
be smaller. There are a number of populations in the San Joaquin basin including the Mokelumne 
River with extremely low populations that may be disproportionately affected by the project, yet 
these populations have been dismissed from analysis. Please analyze the effects to these populations 
in a meaningful way so that impacts from the Project are fully disclosed. 

Reclamation is concerned that the actual impacts of the project on delta smelt, salmonids, green 
sturgeon, and other species is understated by continually displaying the results as a percentage of 
salvage at the SWP and CVP export facilities. While this approach has some merit when comparing 
the increased numbers offish that would be salvaged during export of Project water there is an 
underlying assumption that impacts are less than significant when compared to the salvage data used 
in the baseline period. This project is continually described as a stand-alone project and the impacts 
to fish species should be displayed against the population as a whole witbout arbitrarily converting 
the impacts to proportions of the SWP and CVP salvage data. 

Thank you in advance for your consideration of our comments. Reclamation looks forward to your 
incorporation of these comments and additional analysis into the Final EIR. Though we would have 
liked to attend the public meeting to learn more about the project, and perhaps adjust our comments, 
we were notified on June 21, 2010, of your intent to hold a public meeting in Wasco (several hours 
from the Project location) on June 25, 2010, and were unable to adjust our schedules to attend. If 
you have any questions, please contact Mr. Russ Grimes at 916-978-5051. 

Enclosure 

Continued on next page. 

Sincerely, 

Michael A. Chotkowski 
Regional Environmental Officer 
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Continued from previous page. 

cc: Mr. Stephen A. Cimperman, PE, MBA 
Supervising Engineer 
Dept of Water Resources 
Division of Statewide Integrated Water Management 
Statewide Infrastructure Investigations Branch 
PO Box 94283"6 
Sacramento, CA 94236-000 I 

Mr. Paul Fujitani 
Central Valley Operations Office 
3310 El Camino Avenue, Suite 300 
Sacramento, CA 95821 

4 
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Sf ATE OF CALIFORNIA - CALIfORNIA NATURAL RESOURCES AG£:NCV 

DEPARTMENT OF WATER RESOURCES 
14 16 NINTI-I STREET, P.O. BOX 942836 
SACRAMENTO, CA 94236-0001 
(9161 653-5791 

!' :, . I .", j.~.: 

Ms. Megan Smith 
Project Manager 
ICF International 
630 K Street, Suite 400 
Sacramento, California 95814 

Dear Ms Smith: 

ARNOLD SCHWARZENEGGER, Governor 

The Department of Water Resources (DWR) submits the attached comments on the 
"Delta Wetlands Place of Use Draft Environmental Impact Report" (Draft EIR) dated 
April 2010 (SCH #1988020824). The enclosed document repeats some of the 
comments the DWR had provided on 1) January 9, 2009 for the Notice of Preparation 
for the Draft EIR and 2) August 2, 2000 for the May 2000 REIR/EtS. 

DWR's comments address concerns about the potential impacts to the State Water 
Project (SWP) and other DWR activities where additional information and analysis is 
needed to more fully understand the proposed project. The Draft EIR does not fully 
disclose the impacts nor adequately evaluate and address the mitigation measures that 
may affect the SWP. Specifically, we have concerns about 1) the potential water 
quality and operational impacts to the SWP and 2) the levee stability and climate 
change analyses. 

I hope these comments are helpful in responding to DWR's concerns . If you have any 
questions about our comments , please contact me at (916) 654-7180 or your staff may 
contact Stephen A. Cimperman, Supervising Engineer, Division of Statewide Integrated 
Water Management, at (916) 651 -9285 or stephenc@wat~r.ca.gov. 

Sincerely, 

. ". 
I ) 

,..~ 

I t 

DaJe K. Hoffman-Flberke 
Deputy Director 

Enclosure 

cc: (See attached list.) 

f . 
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Mr. Wilmar L. Boschman 
Semitropic Water Storage District 
1101 Central AVenue 
Wasco, Cal ifornia 93260-0877 

State Clearinghouse 
Office of Planning and Research 
1400 Tenth Street, Room 121 
Sacramento, California 95814 

Mr. Michael Chotkowski 
U.S. Bureau of Reclamation 
2800 Cottage Way 
Sacramento, California 95825 

Mr. Terry Erlewine 
General Manager 
State Water Contractors 
1121 L Street, Suite 1050 
Sacramento, California 95814-3944 
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The Department of Water Resources Comments on the Draft Delta Wetlands Place 
of Use Environmental Impact Report, April 2010 

Prepared by ICF International, Sacramento, CA 

Project Description and Alternatives - Chapter 2 

Water Conveyance Contracts 

A sentence should be added to Chapter 2 of the Delta Wetlands Place of Use Final EIR (Final POU EIR) 
stating: Water conveyance agreements must be executed among the Department of Water Resources 
(DWR), Delta Wetlands (OW), and the water agencies involved in the particular water purchase. which 
include provisions for monitoring to make conveyance quantity decisions related to the transfer. 

Dam Safety Design and Review 

The Draft EIR does not contain detailed design drawings suitable for OWR's Division of Safety of Dams 
(OSOO) review and final determination. Your Draft EIR should be revised to disclose that design 
documents will be submitted to DSOD for regulatory compliance. 

The Delta Wetlands Project proposes water storage facilities in the Central Delta. Based on the limited 
information provided, the maximum water surface elevation of these facilities may be below elevation four 
feet. If so, these faci lities will not come under our jurisdiction for dam safety. However, more information 
is needed to determine the jurisdictional status. 

As defined in Section 6004 (c), Division 3, of the California Water Code, the levee of an island adjacent to 
tidal waters in the Sacramento-San Joaquin Delta, as defined in Section 12220, even when used to 
impound water shall not be considered a dam, and the impoundment shall not be considered a reservoir if 
the maximum possible water storage elevation of the impounded water does not exceed four feet above 
mean sea level, as established by the United States Geological Survey 1929 datum." 

If the above criteria are not met. we will evaluate these facilities in accordance with Sections 6002 and 
6003, Division 3, of the California Water Code. Per these criteria, dams 25 feet or higher with a storage 
capacity of more than 15 acre-feet, and dams higher than 6 feet with a storage capacity of 50 acre-feet or 
more are subject to State jurisdiction. The dam height is the vertical distance measured from the 
maximum possible water storage level to the downstream toe of the barrier. 

If the proposed impoundment structures are subject to State jurisdiction, a construction application, 
together with plans and specifications, must be filed with the Division of Safety of Dams. All dam safety 
related issues must e resolved prior to approval of the application , and the work must be performed 
under the direction of a civil engineer registered in California. Sharon Tapia, our Design Engineering 
Branch Chief, is responsible for the application process and can be reached at (916) 227-4660. If YOlJ 
have any questions or need addItional information, you may contact Office Engineer Randy Fessler 
at (916) 227-4601. 

Project Operations - Chapter 3 

Operations Impacts to the State Water Projec 

As a water right holder junior to DWR's water rights, your project is prohibited from impacting our 
operations. 

The modeling completed to simulate OW's operations is not consistent with the current Operations 
Criteria and Plan biological opinions and therefore cannot adequately assess and disclose potential 
impacts to the Delta and State and Federal export operations. 

June 25.2010 
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DWR Comments on Delta Wetlands Place of Use EIR 
June 25, 2010 

Page 2 

An operations agreement to formalize real time coordination is needed to enforce existing water rights 
and prevent impacts to the State Water Project (SWP). This operations agreement should be included as 
part of the OW Project in the Final POU EI R. 

Flow and Water Quality Impacts 

The State Water Resources Control Board 's (SWRCB) Water Rights Decision 1641 (0-1641) requires the 
SWP and CVP to meet flow and water quality requirements in the Delta. These requirements apply 
throughout the year at various locations w ithin the Delta. Diversions from the OW Project may affect 
OWR's ability to help meet these requirements. 

One of the requirements is the Habitat Protection Outflow (X2) This requirement begins in February and 
continues through June having inter-monthly connections . The X2 requirement can be satisfied by 
meeting either an equivalent flow or salinity concentration at Chipps Island or Port Chicago. If the 
standard is met for greater than the required number of days per month, then the additional days (or 
credit) can then be applied to the following month's requirement. 

In the Water Quality chapter, under the Operations Criteria section, page 30, the first bulleted item 
describes In-Delta Storage operations that could potentially affect the X2 position. 

The following is an excerpt from this item, 

"The Proposed Project would restrict diversions to storage to times when X2 is located at 
or downstre2m of Chipps Island. This restriction would have two benefits. It would 
ensure that the water diverted to storage is of low salinity and it would ensure that 
diversions to storage are unlikely to have deleterious fish effects associated with potential 
upstream movement of the X2 location." 

The operation may not have deleterious fish effects, but it can cause the X2 position to shift eastward or 
upstream, which may affect the SWP and CVP's ability to meet the X2 requirements as stipulated in the 
0-1641 and the US Fish and Wildlife Service Biological Opinion. In addition , credit days are reduced 
when the DW Project diverts excess water, thereby impacting the two projects. DWR would have to 
change operations to make up for th is deficiency In the following month by either increasing releases of 
stored water or reducing exports in the Delta to compensate for this eastward shift in X2 . The impac s 
due to the shift in X2 position In any given time period may not be apparent until subsequent time periods. 
The modeling should be re-evaluated, results disclosed, and mitigation measures for negative impacts 
included in the Final POU EIR. 

Another requirement is the agricultural water quality standards in the westernllnterior Delta. These 
standards apply between April 1 and August 15. Again. diversions from the OW Project may have an 
impact to the SWP; such that. OWR and/or the US Bureau of Reclamation (Reclamation) would have to 
either increase releases from upstream storage or decrease the exports. The hydrologiC modeling should 
be re-evaluated, results disclosed, and mitigation measures for negative impacts included in the Final 
POU EIR. 

Indirect Impacts to the SWP Due to Fish Presence 

The SWP operations are greatly affected by the fish distribu tion in the Delta. The fishery agencies 
determine Old and Middle River flows that in turn directly regulate the SWP's ability to export. They 
evaluate the estimated fish distributions from observational data. as well as the potential influence of 
export operations on the fish distribution using a particle tracking model. They make a real-time 
determination after reviewing the combined Delta exports and its potential to influence the fish 
distribution. They also incorporate an entrainment risk assessment. 

The DW Project's combined diversion rate is on the same order of magnitude as the Banks and Jones 
pumping plants. It appears that the additional diversions from the OW Project could increase the 
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DWR Comments on Delta Wetlands Place of Use EIR 
June25,2010 

Page 3 

presence of fish with in the central and southern Delta. This would encourage the fishery agencies to 
impose a more positive Old and Middle River flow, thus causing the combined exports to be reduced and 
negatively impacting the SWP operations. 

The diversion measures described on page 7 of Chapter 3, Project Operations, do not adequately cover 
this issue. In addition, the Protest Dismissal Agreements between DW, DWR, and Reclamation do not 
adequately cover this issue. The Final POU EIR should contain an assessment of the increased 
presence of fish with in the central and southern Delta due to DW operations and resultant impact on the 
SWP and CVP exports. 

The OW Project's combined diversions are also not required to have a positive tfow past their screens 
during ebb tides to prevent inadvertent movement of smelt from the Cache Slough area. Increased fish 
presence may cause the fishery agencies to impose higher minimum Old and Middle River flow 
res rictions thus causing a reduction in SWP pumping rates and impacting SWP operations. The Final 
POU EIR should contain an assessment of the increased presence of fish within the central and southern 
Delta due to OW operations and resultant impact on SWP exports. 

Modeling 

In Appendix A, the mathematical modeling for In-Delta Storage Model is described as a post-processing 
of CalSim model results. The approach of post-processing operations of an In-Delta Storage facility 
inherently ignores some dynamic changes that would occur d e to changes in conditions caused by the 
In-Delta Storage operations. Diversions into or from the DW Project would necessarily change the flows 
and thus the water quality in the Delta . These changes would then affect the SWP's real-time response 
to any such changes. Even small changes in Delta flows COU ld lead to large impacts over time. The only 
way to control and manage these possible impacts is through en hanced real-time coordination between 
the OW Project and the SWP and CVP. An operations agreement to formalize real-time coordination is 
needed to enforce existing water rights and prevent Impacts to DWR and Reclamation. This operations 
agreement should be included as part of the OW Project in the Final POU EIR. 

Water Supply - Section 4.1 

Water Transfers 

In the Water Supply Chapter, pages 6 (second to the last paragraph on the page), 9 (last paragraph on 
page), and other locations throughout the document, includes a discussion of exports between 
September through November for storage in groundwater banks. This may be considered a transfer and 
partially outside the transfer window, defined as being between July and September. and is not allowed 
under the OW Project's current biological opinions. The hydrologic modeling should re-evaluate a 
shortened transfer window, disclose results, and mitigation measures for negative impacts included in the 
Final POU EIR 

DWR's Protest Dismissal Agreement (POA) 

A stipulation between OW Properties and the DWR was signed on July 23, 1997 that states operational 
buffers exist and essentially states that OW would not be able to divert while the Delta is in balanced 
conditions as definea by the Coordinated Operations Agreement between DWR and Reclamation. 

It also states; 

"When USSR and DWR have declared the Delta to be in excess water conditions under the COA, no 
diversion is authorized by permittee greater than the amount of excess water available as reasonably 
calculated by USSR and OWR." 
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DWR Comments on Delta Wetlands Place of Use EIR 
June 25, 2010 

Page 4 

The words "reasonably calculated by USSR and DWR" may be insufficient to protect the SWP and CVP 
for salinity and fish c ncerns and needs to be addressed. DWR believes an agreement is necessary to 
define and describe the rea l~time operations and coordination needed to meet Delta regulatory 
requirements, and a new PDA negotiated. 

Water Quality - Section 4.2 

Municipal Water Quality Concerns 

The Place of Use EIR (POU EIR) (p. 2-15) indicates that the OW Project now incorporates a Water 
Quality Management Plan (WQMP) that was prepared as part of the water right protest dismissal 
agreements. Water quality mitigation measures included in the original 2001 FEIR have been eliminated, 
presumably because project modification (I.e., incorporation of the WQMP) is predicted to reduce impacts 
to less than significant levels. CEQA Guidelines Section 15147 states, in part, that the information 
contained in an EIR shall include relevant information sufficient to permit full assessment of significant 
environmental impacts by reviewing agencies and members of the public. The POU EIR heavily relies on 
inclusion of the WQMP as a means to avoid impacts to water quality; however, there are many 
uncertainties associated with the WQMP and the feasibility of its implementation. The uncertainties in the 
WQMP preclude a full assessment of the potentially significant impacts to drinking water quality. 
Therefore, the project description, as defined under CEQA. seems incomplete. Furthermore. the POU 
EIR, including the WQMP, does not appear to identify the full range of potential municipal water qual ity 
Impacts of the project (e.g., nutrients. taste & odor concerns, bacteria, and unregulated disinfection by­
products). The Final POU EIR should evaluate and disclose these potential impacts and specific 
measures to avoid or mitigate them, or better describe why s ch impacts are not expected. 

Effectiveness of the Proposed Water Quality Management Plan 

The WQMP includes Drinking Water Protection Principles, calls for the establishment of a Water Quality 
Management Action Board (WQMAB), and the development of Annual Operating Plans subject to 
approval of the WQMAB. The Annual Operating Plans are to include water quality goals and objectives 
for diversions and di'scharges to and from project islands. The Annual Operating Plans will also include a 
description of the monitoring program. hydrodynamic models, particle tracking models, and the mitigation 
measures to be implemented by OW to offset any long~term net Increase in TOC, TDS, bromide and 
chloride loading. As written, the WQMP relies on models and monitoring programs that do not currently 
exist. mitigation measures to be specified at a later time (WQMP, p. 3), and undefined "offsets" (WQMP, 
p. 7). More deta'il ls needed if the WQMP is to serve as a reliable component of the project that will 
safeguard against potential impacts to the SWP and Delta water quality. Additional analYSis should be 
completed to define II e specific conditions under which OW could discharge water without impacting 
drinking water supplies. This would include setting limits on OW effluent quality based on ambient 
hydrologic and water quality conditions in the Delta. Proposed effluent limits should be based on 
modeling conducted as part of the environmental review process 

The current approach to mitigation seems inconsistent with CEQA Guideline requ irements that state that 
mitigation measures should not be deferred to a future time (14 Cal. Code Regs., § 15126.4(8» . The 
CEQA Guidelines inQicate that mitigation measures may specify a performance standard that can be met 
in multiple ways. While the WQMP does include screening criteria it does not include definitive standards 
that must be achieved. The WQMP instead provides a framework for negotiating mitigation. Additionally. 
it Is not clear if the WQMAB will actually have authority to enforce the WQMP or require OW to conduct 
mitigation if a problem is identified. This concern was contemplated in Water Right Decision 1643 
(D1643, p. 36), which indicated that the WQMP "does not establish a set of enforceable criteria for 
regulating the operation of the DW Project". Pursuant to CEQA, measures used to mitigate or avoid 
significant effects on the environment must be fully enforceable through permit conditions, agreements, or 
other measures (Public Resources Code, § 21081 .6(b». 
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DWR Comments on Delta Wetlands Place of Use EIR 
June 25. 2010 

Page 5 

DWR is concerned that processes set forth in the WQMP allow the owner of a water treatment plant to 
waive their protection under the WQMP (p. 5), allowing DW to initiate discharge or diversion from the 
islands even if the drinking water protection principles are being threatened This issue was discussed in 
01643 (po 36) and addressed through Inclusion of permit terms prohibiting the OW project from causing 
exceedances of USEPA drinking wa.er MCLs at water treatment plants. It is not clear, however, if these 
water right permit terms are feasible, given that they cannot be evaluated until models and monitoring are 
established at a future time. 01643 (p. 3) indicates that OW plans to use water under its existing water 
rights to support the wildlife habitat on the habitat islands (I.e .. Web Tract and Bacon Island) and that the 
water right applications (A029061 , A029063, A030267 , and A030269) and petitions relevant to the habitat 
islands have been canceled . Therefore, it is not readily apparent how water quality restrictions placed on 
discharges from the habitat islands would be enforced. 

The POU EIR (p.4.2-42) indicates that the WQMP criteria for DOC are more stringent than the thresholds 
of significance defined in the previous EIR and therefore, project compliance with the WQMP will ensure 
that DOC impacts are less than significant. However, this statement seems to conflict with language on 
p. 4-2-37, which indicates that in some cases WQMP criteria are less restrictive than the significance 
criteria contained in tne 2001 FIER. The text refers to the fact that the former significance criteria were 
expressed as a 0.8 mg/L increase in DOC attributable to the project at Delta export facilities as compared 
to a 1.0 mg/l increase in TOC allowed pursuant to the WQMP. We note that based on grab sample data 
collected for Water Years 2005-2007, average TOelDOe concentrations at Banks were 2.8 and 2.9 mg/L 
respectively for the months of June through December. Therefore, an allowable increase of 1 mg/L in 
TOe concentration could amount to up to 34 percent increase in seasonal TOe loading to the SWP. The 
rationale for relaxing the TOe threshold and the basis for the 1.0 mg/l threshold in WQMP should be 
explained in the Fina: POU EIR. 

It appears that the WQMP was crafted to provide protection and recourse for the larger urban water 
users. The SWP, however, is a source of water for more than 50 small drinking water treatment facilities, 
including water treatment facilities owned and operated by DWR. According to California Department of 
Health staff, many of these small facilities either exceed or have difficulty meeting current regulations for 
disinfection by-products (OBPs) (Carlucci 2010 pers comm). It is not clear if the WQMP will protect small 
SWP water system users. OW should evaluate and disclose the potential economic. regUlatory, and 
public health impacts to these treatment facilities and their customers, given that the WQMP would allow 
for an incremental inc:rease in TOC loading to the SWP. 

Unanalyzed Potential Impacts Associated with Nutrients 

The POU EIR (p. 4.2-1) indicates that the analysis of effects on water quality described recent changes to 
the existing environmental conditions and regulatory setting of the project, and that the water quality 
constituents selected for reassessment or first time assessment was based on new regulation. new 
information, or WQM restrictions (p. 4.2-6). A significant amount of new information has been 
developed regarding the potential impact of nutrients to both crinking water and ecological systems since 
2001 when the previ us EIR/EIS was completed . Existing environmental conditions are better 
understood today than in 2001 when the Final Environmental Impact Statement concluded that project 
operations were not likely to change the supply or concElntration of nitrate and phosphate in Delta 
channels and therefore these constituents were not selected for impact assessment (2001 FEIS, Vol. 1 
page 3c-1 0,). Additionally. the previous analyses did not evaluate ammonia except to say that it oxidized 
rapidly to nitrate and so concentrations were usually low in Delta channels. Today, nutrients, and 
ammonium, in partie lar, have elevated importance In the drinking water, ecosystem and regulatory 
environment (e.g., Cf. LFEO Ammonia/ammonium Workshop, 2009) . The POU EIR (pgs. ES-3, ES-4) 
indicates that updated resource analyses were conducted if new information showed an increase in the 
severity of impact. however, nutrient impacts were not sufficiently evaluated in the original analysis or in 
the 2010 POU EIR. Based on he criteria provided in the POU EIR, the impact of the project on nutrient 
loading to the Delta and he SWP merits further analysis Specific information and comments pertaining 
to potential water quality impacts from the DW nutrient discharges follows 

The POU EIR states that one source of new information used for evaluating water quality was DWR's 
Report on Jones Tract Flood Water Quality Investigations, 2009 (p. 4.2-7). This document was used by 
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the OW to assess the impact of the project on dissolved organ ic carbon (DOC), but the Jones Tract report 
also contains information on the nutrient dynamics associated with impounded water. For example, 
concentrations of N 3, TKN, Total P, and orthophosphate on Jones Tract were much higher than those 
detected in receiving water (nitrate and nitrate + nitrite were either similar or lower than receiving water) . 
While variable, concentrations of NH3 and TKN did not appear to decrease over time. The Jones Tract 
report points out that NH3 levels reached concentrations similar to those found downstream of the 
Sacramento Regional Wastewater Treatment Plant (WWTP) , which is the largest WWTP discharge in the 
Delta. 

DW should evaluate whether project nutrient loads are likely to be sign ificantly higher than current loads 
discharged under the island's farming operations. Given the concerns about current nutrient 
concentrations in the Delta and SWP&CVP, if it is determined that the project will cause increased 
nutrient loading, then mitigation should be developed. Likewise, provisions for nutrient control should be 
considered for incorporation into the WQMP. 

New information available on nutrient discharges from a farmed peat island (CA Bay-Delta Authority ERP-
02-08, Staten Island Wildlife-Friendly Farming Demonstration Projects) shows that the concentration of 
NH3 in pooled Jones Tract waters were similar to those found on Staten Island. Since Webb Tract. Bacon 
Island, Jones Tract and Staten Island are all treated in the Department's Delta Island Consumptive Use 
Model as having similar soil make-ups (Jung, December, 2000, MWQI -CR#3) , it is reasonable to 
assume that the nutrient dynamics observed on Staten Island and Jones tract could be used as 
approximations of what wou ld occur on Webb Tract and Bacon Island. Under a worst case scenario, 
using the average of the highest NH3 concentrations detected on Upper and Lower Jones tracts (0-49 
mg/L) (similar and higher NH3 levels were detected in pooled water on Staten Island), and assuming the 
maximum monthly proJec discharge of 2,000 cfs (POU EIR, p. 4.2-36), the NH3 load discharged from the 
project would be approximately 2,300 kg/day. It is unclear whether 2,000 cfs or 4,000 cfs would be the 
maximum discharge ,ate for the project (see page 3-5) , but if discharge was 4,000 cfs, NH3 loads would 
double to about 4,600 kg/day. The highest daily load discharged off of Staten Island was 67 kg/day. 
Based on these prOjections, project operations could have the potential to increase NH3 loads to receiving 
waters by a factor of 34 to 64 times over current farming operations 

For illustrative purposes, we compared the project's potential maximum NH3 loading rates to the loading 
rates of the largest discharger of NH3 in the Delta, the Sacramento Regional County Sanitation District 
(SRCSD) Wastewater Tre.atment Plant. SCRSD's current permitted discharge capacity is 181 mgd 
(average dry weather flow) and their current effluent flows average 141 mgd, while the plant's median 
ammonia level is 24 mg/L (Central Valley Regional Water Quality Control Board, NPDES Permit Renewal 
Issues Paper, 12/14/09). At the current average flow of 141 mgd. ammonium loads would be 12.801 
kg/day. At permitted capacity, ammonium loads would be 16,443 kg/day. The potential ammonium loads 
from project discharges at 2,000 cfs represents approximately 18% of the average ammonium load of the 
largest discharger to the Delta At a discharge rate of 4,000 cfs, the ammonium load from the project 
would be equal to about 36% of SRCSD's daily average ammonium load. If the project is approved, it 
would potentially be one of the largest dischargers of ammoniJm to the Delta ecosystem . Additionally, 
the Central Valley Regional Water Quality Control Board is in the process of revising the SRCSDs 
NPDES permit. SRCSD is proposing to increase its permitted discharge from 181 to 218 mgd which 
could result in significant additional nutrient loading to the Delta and SWP. This is important because the 
SRCSD expansion was not one of the projects considered in the cumUlative impact analysiS (POU EIR, 
pgs. 5-2, 5-3). Furthermore, DW discharges are much closer to SWP export facilities than Sacramento 
County Regional Sanitation District's outfall. 

From a drinking wate :- perspective, NH3 is a requ ired precursor for forming nitrosamine disinfection by 
products (DBP). Nitrosamine DBPs are more carCinogenic than currently regulated DBPs, and are the 
most likely DBP to be regulated in drinking water by the EPA within the next 5 years (Bruce Macler, EPA, 
Region 9, pers comm. April 2010). An increase in NH3 from DW has the potential to increase Nitrosamine 
DBP formation at SWP water treatment plants. 
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Unanalyzed Potential Impacts Associated with Drinking Water Taste and Odor 

OW should also evaluate the potential effects associated with the changes In timing of nutrient loading 
and the potential for project discharges to increase the levels of taste and odor compounds present in 
drinking water supplies. As documented In the Staten Demo stration project, nitrate, ammonium, and 
TKN loading from a farmed Delta island were lowest in the summer and fall. Due to farming cycles, it is 
expected that similar loading patterns would be observed for most farmed Delta islands. Since the 
project proposes to discharge potentially high loads of nutrients in the summer and fall, when nutrient 
loading from the predominant land-use in the Delta is low, project discharges would likely increase 
nutrient concentrations at the Delta export locations, which in turn could lead to more algal production and 
taste and odor problems. 

Algal blooms and aquatic plant growth already require chemical treatment andlor physical removal at 
certain SWP facilities, including Clifton Court, trash racks along the California Aqueduct, the South Bay 
Aqueduct, the Coastal Branch, and Southern California reseNoirs. Copper sulfate is commonly used to 
treat algal blooms in 'he SWP, but this can lead to unintended adverse effects for drinking water 
treatment. For example, die off of treated algae can cause taste and odor problems and filter clogging. 
Additionally, the cost of additional treatment is passed on to DWR and the SWP&CVP contractors . 

Recent research suggests that phytoplankton community assemblages can shift depending on whether 
the species preferentially uses ammonium (Glibert, 2010) . Blue-green algae use ammonium 
preferentially. DW should therefore evaluate the potential for increased taste and odor associated with 
blue-green algal blooms from increased ammonium and other nutrient loading during periods of project 
discharge. With respect to nutrients and algal production, the Jones Tract Report documents that the 
State Water Project and Jones Tract received extensive media attention because of taste and odor 
problems in drinking water. 

Geosmin and 2-methylisoborneol (MIB) produce earthy and rr.lIsty taste and odor in drinking water. 
Geosmin is detectable by humans at less than 10 ng/L, and MIB is detectable by humans at 3 ng/L, with 
drinkIng water customer complaints rising steeply with increasing concentration. For example, in 
February 2009, a taste and odor event in the source waters of the SWP's North Bay Aqueduct forced 
multiple water suppliers to switch to alternate sources and produced hundreds of complaints. In the case 
of Jones Tract, DWR identified the blue-green algae, Planktothrix perornata as one of the main producers 
of taste and odor compounds. Planktothrix produces the taste and odor compound MI8 at much higher 
rates than any other species obseNed in Southern California reservoirs, requiring repeated and costly 
algal prevention measures for the utility. Based on modeling of DOC, the Jones Tract Report concluded 
that taste and odor problems, due to algae at Banks, occurred from the high nutrient water transported 
out of Jones Tract. Planktothrix was also transported in the aqueduct to downstream reservoirs . This 
species of taste and odor algae had never been detected in a Southern California State Water Project 
ReseNoir by Metropolitan Water District prior to the pump off of Jones Tract water (MWD. Member 
Agency Water Quality and Supply Webinair, 2009). Additionally, samples from within the flooded Jones 
Tract had geosmin concentrations as high as 30 ng/L, and MIS concentrations greater than 1000 nglL in 
July 2004. Concentrations remained elevated through October 2004. During the same period, 
concentrations of tas's and odor compounds increased at routine sampling sites at Clifton Court Forebay, 
Banks Pumping Plam, and the South Bay Aqueduct. This information strongly suggests that the project 
could exacerbate taste and odor concerns in the SWP; however, these issues were not evaluated and 
disclosed in the POU EIR or in previous environmental documents for the project. An evaluation should 
be conducted, the results disclosed, and mitigation measures for negative impacts to the SWP included in 
the Final POU EIR. 

Bacteria Concerns 

OW has never assessed the impacts to drinking water and public health associated with bacteria. 
Although bacterial levels fell in Jones Tract, once initial septic tank waste and decayed animal material 
was metabolized, spikes in fecal coliform levels have been found in reservoirs around the country due to 
large numbers of waterfowl using systems that are predator free The water quality objective for contact 
recreation calls for a 30-day average of 200 MPN/100 mL with no more than 10% of the measurement 
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above 400 MPN/100mL for fecal coliform. The SWRCB is considering adopting E. coli freshwater 
monitoring objectives. If so, the median of 5 samples over a 30 day period cannot exceed 126 MPN/100 
mL At a minimum, fecal coliform and E. coli monitoring should be included in the WQMP, and if 
warranted, a management plan to discourage waterfowl needs to be implemented. Increased bacteria 
monitoring is also warranted based on the recreational uses near the island. 

flood Control and Levee Stability - Section 4.3 

Impacts from Seepage Levels and Seismic Events 

The POU EIR addresses potential environmental effects associated with the diversion and storage of 
water by the OW Project. To better understand the POU EIR, we have also reviewed the report prepared 
by Hultgren-Tillis Engineers, titled as "Geotechnical Evaluation, Seismically Repairable Levee, Webb 
Tract" , dated December 30, 2009. 

The review of the above mentioned reports indicate that the proposed design for the Reservoir Island 
calls for the following key features 

o Protect the slough side slope (2:1) with rip-rap and in over-steepened areas a waterside notch to 
create a bench and flatter slope 

Q Widened the crest to 45 feet 

1& The landside slope will be 3: 1 on upper end and 10: 1 on lower end 

E) Placement of a core trench through the levee prism 

We believe that the proposed design will improve the slope stability and reduce the through-seepage for 
static loading conditions. The project has the burden to prove that proposed Reservoir Islands do not 
adversely affect the groundwater regime of the neighboring islands. In principle, we believe that the 
insertion of the core t ench will address the through-seepage issue. However, a well planned seepage 
monitoring program is vita l to fully address seepage issues that may adversely impact groundwater levels 
and should be added to the Final POU EIR. 

Although the reports address the seismic impacts on the project through the concept of seismically 
repairable levees, seismic performance is not adequately addressed to demonstrate that the Reservoir 
Island levees would not breach under a considered design seismic event. Seismic-induced deformation 
(both inertial and liquefaction-induced) is a key indicator of the seismic stability of the levee, however, the 
reports lack information related to the seismic deformation. Specifically, the reports lack information 
regarding seismic design criteria used for the analyses including seismic design level, acceptable 
performance during a design event, and an emergency repair plan . If an uncontrolled release of reservoir 
water Is a reasonable possibility due to a seismic event, then impacts on neighboring levees due to 
increases in hydraulic head and/or scour should be evaluated, disclosed and mitigation measures 
included in the Final POU EIR. 

Vegetation and Wetlands - Section 4.6 

The Delta Wetlands Project provides compensation for wetland and wildlife effects of the water storage 
operations on the i€lservoir islands by implementing a Habitat Management Plan on two habitat islands 
(Bouldin Island and Holland Tract). The habitat creation proposed would provide positive benefits for 
enhancing Delta habitats including AB360 habitat types, riparian, and freshwater wetlands. The 
environmental review for Delta Wetlands has undergone several iterations, and because the "habitat 
creation" plans were not thoroughly discussed in the most recent version, it was very difficult to review the 
habitat elements of the proposal. However, DWR has certain concerns that need to be clearly 
addressed: 
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o Habitat creation plans should be thoroughly vetted with an expert panel including scientists 
recognized for their work in wetland restoration and/or levee stability. 

o Though recent versions of the EIR make statements that suggest the habitat island plans have not 
changed from earlier versions, the current rendition of the plan appears to provide less acreage than 
earlier versions. The habitat maps provided in the 2010 version of the EIR indicate that some of the 
earlier habitat areas may have been replaced with agriculture and/or development. This is not clear 
from the narrative. The reasons for these changes, if they' exist, should be made explicit and 
evaluated using the California Environmental Quality Act (CEQA) checklist. 

Q Because the wetland delineation has expired, the Project applicant is consulting with the US Army 
Corps of Engineers regarding necessary updates to the wetland delineation and plans to conduct field 
studies necessarJ to re-verify the wetland delineation. This process must be completed before project 
impacts to wetlands can be evaluated as required under CEQA. 

o Proposed habitat designs for created habitats should follow natural landscape contours and 
incorporate subsidence reversal techniques to minimize inundation due to accidental breaches in the 

long-term. 

o Finally, the proposed project should include a long term management plan for habitat and levee 

maintenance 

Climate Change - Section 4.14 

Outdated Climate Change Projections 

To the extent required by CEQA Guidelines Section 15126.2, all significant state projects, including 
infrastructure projects, must consider the potential impacts of locating such projects in areas susceptible 
to hazards resulting from climate change. (CA Climate Adaptation Strategy 2009) 

Cayan et aL 2006b ci tation is out of date. The 2009 Scenarios Report predicted 12 - 18 inches by 2050 
and 21 - 55 inches by 2'100. 

Based upon this section, we cannot determine if this project would adversely affect the SWP&CVP due to 
effects of sea level rise and winter storm surge. 

Neither Chapter 4.3 Flood Control and Levee Stability nor 4.14 Climate Change adequately address the 
potential environmental impact of a catastrophic failure of the Project's levees. 

Climate change is expected to increase sea level as mentioned in the document. However several other 
impacts are also expected as a result of climate change . The additional impacts noted below are not 
adequately addressed in the document. 
c A likely increase in the frequency and severity of storms driven by the atmospheric river or "pineapple 

express" phenomenon-the meteorological phenomenon responsible for all of the largest floods in 
Central Valley history (Oettinger, Hidalgo, & Tapash Oas, 2009), 

o Higher 3-day peak runoff patterns over the past 50 years as compared to conditions prior to 1955 
(DWR, Progress on Incorporating Climate Change into Planning and Managing California's Water 

Resources, 2006). 

f> Significant increases in the percentage of precipitation that falls as rain instead of snow during winter 

storms in the Sierra Nevada (DWR, Progress on Incorporating Climate Change into Planning and 
Managing California's Water Resources , 2006) 

o Winter snowpack in the Sierra Nevada is now smaller and is melting earlier than historically. 

o Higher sea levels will continue to increase the stress on Delta levees, increasing the chances of 
failure (Cayan D. M., 2008) 
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o Higher sea levels will increase the possibilities of flooding at the mouths of rivers as high sea level 
stands (driven by tides, storm surges, EI Nino influences and climate change driven sea level rise) 
coincide with high fresh water flows (Dettinger, Hidalgo, & Tapash Das, 2009). 

Additionally, the planned operation of the project entails raising and lowering of the water levels in water 
supply storage islands, which are protected by earthen levees. This operation could result in rapidly 
changing differential head conditions between the river/slough side of levees and island/res.ervoir side of 
levees. There is no discussion of the ability of the levees to withstand these conditions. 

Individually or synerg isticalJy these impacts have the potential to increase the stress on the Proposed 
Project's levees increasing the potential for a catastrophic fail re that could have WIde rang ing impacts to 
water quality, water supply, and habitat throughout the Delta, These issues must be adequately 
investigated, analyzed, disclosed, and mitigated in order to make a determination of environmental 
significance in the Final POU EIR 

Cumulative Impacts - Chapter 5 

Bay Delta Conservation Plan (BDCP) 

Page 5-6 - The tunnel ! all-tunnel option should be altered to reflect the preferred nomenclature of the 
"pipeline option. " Delta Corridors is now "Separate Corridors Option." 

Page 5-6, 5-7 - The BDCP section should also include a link to the BDCP website 
( h t!Q:jiQ?YSL~tt 9_C;:9ris} r\I~I;0 1 1'p:.cH l_ (:9CC:.':Q~ta.utLa so;~ ). 

In light of BDCP's restoration and conservation measures, which include the creation of intertidal habitat 
and potential North Delta diversions, consider analyzing the OW Project's impacts and cumulative 
impacts to tidal prism (intertidal habitat and wetland habitat) . 

Page 5-58 Climate change: Depending on the land cover (e.g., wetland, intertidal) created in the habitat 
management plan there will be GHG emissions (e .g., C02 and CH3) that should be documented and 
included in the analysis. The Final POU EIR should address potential increases in GHG emissions. 

ES-17: Impact UT-6: 
Greater Sandhill Cranes are present on all islands (4.7-23); Mitigation measure for UT-MM-2 and UT-MM-
10 will create a power line collision risk for a California fully protected species. Mitigation measure should 
consider placing power lines below and alongside' levee to reduce collision risk. 
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Letter 1: Michael A. Chotkowski, Regional Environmental Officer, 
United States Department of the Interior, Bureau of Reclamation, Mid-
Pacific Regional Office 
1-1 Comment noted. Please refer to the responses to Comment Letter 5. 

The project applicant has initiated discussions with the California Department of Water 
Resources (DWR) to develop a Conveyance Agreement and Operations Agreement. 
Water conveyance agreements will be executed among DWR, the Project, and the 
water agencies receiving Project water that will include provisions for monitoring to 
make conveyance timing and quantity decisions.  

1-2 The commenter is correct that none of the Project places of use are located within the 
Central Valley Project (CVP) place of use or have a Reclamation contract for CVP water. 
DEIR water supply modeling (see Table 3-16) indicates that no Project water would be 
delivered to a CVP place of use. However, CVP export facilities are mentioned in the 
Draft Environmental Impact Report (DEIR) because of the potential opportunity to export 
Project water through CVP facilities to Project places of use outside the CVP service 
area in accordance with the State Water Resources Control Board (SWRCB)-approved 
joint point of diversion (JPOD) (See pages A-3, A-5). Any export of Project water through 
CVP facilities would require Reclamation approval and completion of any required 
National Environmental Policy Act (NEPA) and Endangered Species Act (ESA) analyses. 

1-3 The DEIR analysis of exports is consistent with the Operations Criteria and Plan (OCAP) 
Biological Opinions (BO) and does not need to be revised. Project exports would occur 
from July to November, with most exports (i.e., 80 percent) occurring in the July-September 
period which is the typical transfer window identified in the OCAP BOs. Exports would 
occur when State Water Project (SWP) pumping capacity is available under OCAP rules. 
A small percentage of Project exports are modeled to occur in October and November 
(i.e., 20 percent), outside of the typical OCAP transfer window. All Project exports are 
under review in the re-consultation for updated biological opinions and incidental take 
authorization from the resources agencies. 

1-4 Project Final Operating Criteria (FOC) are described on pages 3-7 and 3-8 of the DEIR. 
Measure 3 prohibits X2 shifts greater than 2.5 kilometers (km). X2 is a well understood 
and easily modeled parameter. The DEIR used the In-Delta Storage Model (IDSM) to 
analyze the movement of X2 and quantify the impacts associated with those changes. 
IDSM utilizes the Kimmerer- Monismith (K-M) equation, a widely accepted industry 
standard for estimating the position of X2 in the Delta since the 1990s. IDSM tracks 
X2 shifts and lists X2 end-of-month changes for years 1980-2003 (see Table 3-26 on 
page 3-66). The average change in monthly X2 position associated with Project diversions 
to storage [December to April] ranged between 0.1 to 0.3 km and water quality releases 
[September to November] resulted in improvements in average monthly X2 position in 
the -0.3 to -0.5 range. The modeled maximum impact was 1.9 km in December 1985 
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when outflow was 13,090 cubic feet per second (cfs) and close to the Project operating 
limit. A second modeled incident of 1.5 km “occurred” in January 1988. All other X2 
impacts were less than 1.1 km. X2 requirements for the SWP and CVP can occur from 
February to June, as specified by the SWRCB in the 1995 Water Quality Control Plan 
(WQCP). The Chipps Island and Port Chicago X2 requirements are triggered by the 
previous month’s Eight River Index (PMI) and the position of X2. Compliance with 
the X2 standard can be met three ways: maximum daily average electrical conductivity 
(EC) of 2.64 millimhos (mmhos), maximum 14-day running average EC of 2.64 mmhos, 
and 3-day running average net Delta outflow of 11,400 cubic feet per second (cfs) or 
29,200 cfs respectively. Daily modeling is not necessary at this time; however, real-time 
coordination with the SWP and CVP through an Operations Agreement will ensure that 
X2 changes will not impact CVP operations, especially as X2 approaches the Chipps 
Island or Port Chicago thresholds. 

1-5 To further assess the potential risk of larval longfin smelt entrainment into the proposed 
Project diversions, as well as the effects of potential changes to local Delta channel 
hydrodynamics, a Particle Tracking Model (PTM) study was performed. The PTM 
evaluated hydrologic conditions both with and without proposed Project diversion 
operations to assess potential changes fish movement, including the potential risk for 
entrainment onto the Reservoir Islands as a result of direct diversion through tracking 
the fate of simulated particles. The simulated injection of neutrally buoyant particles in 
each run occurred at seven stations throughout the Delta on January 1, January 15, February 
1, and February 15 based on hydrologic conditions in 1992. This particular year (1992) 
was included as one of the three low outflow years used to analyze effects to longfin smelt 
as part of the PTM study run by California Department of Fish and Game (CDFG) for 
the Incidental Take Permit (ITP) SWP Effects Analysis. This particular year was chosen 
for the Project's PTM analysis because, although 1992 was a low outflow year, it had a 
modest flow increase in mid-February which would have met the criteria for Project 
diversions. Project diversions were1,739 cfs onto one of the two Reservoir Islands. The 
simulation analyses were run for a period of 90 days after each particle injection. Particle 
fate included diversion onto the Reservoir Islands, entrainment into the SWP or CVP 
export facilities, entrainment into agricultural diversions, retention in the south Delta, 
and transport downstream into Suisun Bay.  

Results of particle fates were then assessed under conditions with and without the Project 
diversions. The findings suggested that when compared with the base case of No Project 
conditions, particles had only incremental increase in probability of being entrained into 
the SWP or CVP project intakes. For February diversions onto Bacon Island or Webb 
Tract the percentages of increased entrainment resulting from the Project were all less 
than 1.0 percent. Given these results, the likelihood of the Project causing substantial 
increases in fish presence resulting in significant impacts on the SWP and CVP exports 
is extremely low. Therefore the findings of the PTM are consistent with the analysis in 
the DEIR and the results do not change the conclusions or findings of the DEIR.  
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Two of the seven particle releasing stations included in the PTM study are located in 
the north Delta, immediately south of Cache Slough. The resulting percentages of increased 
entrainment (when compared with baseline No Project conditions) of these particles 
released from the Cache Slough station, assuming February diversions, was less than 
0.3 percent. As such, the likelihood of the Project to cause increased movement of smelt 
from the Cache Slough area into the south Delta, thereby adversely impacting SWP 
operations, is extremely low. 

The comment also asserts that the baseline was selected because the CALSIM baseline 
ends in 2003 and that it is not consistent with the information used in the OCAP BOs 
or the restrictions placed on the CVP and SWP conveyance facilities in the OCAP BOs. 
CALSIM II is a monthly simulation of the SWP and CVP for defined facilities, hydrological 
conditions and a set of regulatory requirements using 82 years of historical hydrology 
from water year 1922–2003. As a result, the model captures the range of hydrologic 
conditions including wet, above normal, below normal, dry and critical dry years. 
Specifically as it relates to the Project, the range of years used a specific time period 
of 1980 – 2003 which still reflects a broad range of hydrologic conditions in the Delta. 

The Memorandum Decision invalidating the 2008 Biological Opinion by U.S. Fish and 
Wildlife Service for the SWP/CVP OCAP, explained that CALSIM II “is the standard 
planning tool for evaluating project operations: and that no superior model has been 
identified” (page 75, ln 2-3; page 98, ln 26). In addition, the CALSIM model was used 
in the water supply EIR prepared for the Woodland-Davis Clean Water Agency water 
rights application, and the SWRCB accepted the applicant’s conclusion that “[d]espite 
its limitations…the CALSIM II model is the best available tool for determining when 
water will be available for appropriation for its project.” (D. 1650, on page 5). Based 
on the CALSIM II results, a PTM (see discussion above) was run to refine impacts to 
fish species as a result of Project operations. The results of this PTM study were consistent 
with the findings of the CALSIM II analysis, which provides additional validation of 
the effectiveness of this assessment tool.  

It should also be noted that as described in Response to Comment 1-3, all Project exports 
would be reviewed during re-consultation for updated biological opinions and incidental 
take authorization.  

1-6 The Project operations are planned in such a way to reduce risk of entrainment of all 
sensitive fish species including juvenile salmon during Project discharges and diversions. 
All project diversions would come through positive barrier fish screens. The installed 
fish screens would be constructed to delta smelt standards, of 0.2 feet per second (ft/sec) 
approach velocity and a 1.75 millimeter (mm) screen mesh slot opening, which are above 
those required for salmonids (i.e., approach velocity is lower). Project discharge for export 
would occur during mid-summer and early fall months when salmon are not present in 
the central and south Delta due to high water temperatures. Given the commitment of 
the Project to install and operate positive barrier fish screens that meet the delta smelt 
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design criteria on all diversions, the seasonal timing of diversions, and the seasonal and 
geographic distribution of salmonids, the risk of entrainment or impingement of all 
juvenile salmonids, including the Mokelumne River populations, as a result of project 
operations is very low. 

Since the projected numbers associated with impacts of the proposed Project to fish species 
are generally quite small, the data were presented in the text of the DEIR as a percentage 
of salvage at the SWP and CVP facilities, in an effort to put the data into perspective. 
However, detailed impacts to fish species are also discussed in Appendix B of the DEIR 
which presents the findings of the IDSM modeling analysis. This section summarizes in 
detail the simulated losses for each species which are shown as a percentage of the total 
sample population, as well as a percentage of salvage at the SWP and CVP export facilities.  
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Letter 2: James Herota, Staff Environmental Scientist, Floodway 
Protection Section, State of California – The Resources Agency, 
Central Valley Flood Protection Board 
2-1 Comment noted. Prior to initiating construction activities of the reservoir levees, pumps 

and siphons, the Project will apply for an Encroachment Permit from the Central Valley 
Flood Protection Board (CVFPB or Board) in addition to review and approval from the 
local reclamation districts. To reflect this, the text in the first paragraph on page 7-18 is 
revised to read as follows: 

The Central Valley Flood Protection Board (formerly the Reclamation Board) 
Encroachment Permit (CVFPB) requires an encroachment permit for any non-federal 
activity along or near federal flood damage reduction project levees and floodways or 
in CVFPB-designated floodways to ensure that proposed local actions or projects do 
not impair the integrity of existing flood damage reduction systems to withstand flood 
conditions. The CVFPB can also assert jurisdiction on non-Corps and non-State levees. 
Therefore, the Project will consult with the CVFPB and will submit an application for 
The Project will not require a CVFPB Encroachment Permit as necessary, as the Project 
levees are not federal flood damage reduction project levees.  
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Letter 3: Betty Yee, Senior Water Resource Control Engineer, State of 
California, Regional Water Quality Control Board, Central Valley 
Region 
3-1 The comment is noted that the Central Valley Regional Water Quality Control Board 

(RWQCB) acknowledges that the Draft Environmental Impact Report (DEIR) includes 
analysis of methylmercury by the proposed Habitat Islands and includes mitigation 
measures to minimize methylmercury production and release into the Delta.  

3-2 Impact WQ-7 on page 4.2-44 of the DEIR evaluates the potential for the Project (which 
includes operation of both the reservoir and habitat islands) to increase methylmercury 
loading in the Delta. The impact was considered significant and Mitigation Measures 
WQ MM-1 and WQ MM-2 were recommended to reduce Project-generated methylmercury 
to less than significant. WQ MM-1 would require the project to comply with the Delta 
methylmercury total maximum daily load (TMDL), including to participate in control 
studies and implement approved control actions. See DEIR pages 4.2-44 and 4.2-45. 

3-3 Comment noted. Thank you for providing a copy of Resolution No. R5-2010-0043. 
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Letter 4: Dan Otis, Program Manager, Williamson Act Program, State 
of California, Natural Resources Agency, Department of 
Conservation, Division of Land Resource Protection 
4-1 The comment recommends that the Project consider a variety of conservation tools 

to minimize the Project impacts on agricultural land. 

Soils are categorized by Natural Resources Conservation Service (NRCS) according 
to eight classes (I–VIII) depending on the limitations to agricultural use imposed by 
specific soil and climatic criteria; the higher the class, the more restrictive the 
limitation. Soils in Class III have more limitations and hazards than those in 
Classes I and II. They require more difficult or complex conservation practices 
when cultivated.  

 Bacon 
Island Webb Tract Bouldin Island Holland Tract 

Total Acreage 5625 5490 6006 2940 
Acres Mapped as “Prime” 5151 4374 2981 0 
Net Farmed Acreage 2002 4678 3249 5080 2750 
Net Farmed Acreage 2008 4860 4064 4933 2884 
Agriculture under 
Alternative 2 

0 0 2831 1809 

Net Production Loss  4860 4064 2102 1075 
Net Prime loss 5151 4374 2981 0 
Acres NRCS Class I or II 0 0 0 0 

 

As shown in the table above, none of the Project islands have soils categorized by 
the NRCS as Class I or II. Most of the soils are categorized as Class III. Class III 
soils have “severe limitations that reduce the choice of plants or require special 
conservation practices, or both.” Major limitations of the soils on the Project islands 
include subsidence, a high water table, and slow permeability. Drainage water must 
be pumped out continually to prevent flooding by the rising water table that is 
caused by the constant hydrostatic pressure of the water outside the island levees. 
Additionally, the shallow water table, in combination with the organic peat soils, 
creates a soil condition favorable to the outbreak of plant pathogens and destructive 
nematodes. Class III soils are usually not considered prime by NRCS or Centers for 
Disease Control and Prevention (CDC). 

Bacon Island, Webb Tract, and Bouldin Island are heavily subsided as a result of 
nearly a century of intensive agriculture. As of 1995, the island floors were about 
15 feet below mean sea level and as deep as 18 feet below mean sea level. Intensive 
agriculture has continued since 1995, as has subsidence at a rate of about half an 
inch per year. Today, the islands may be more than 20 feet below mean sea level in 
some areas. The ongoing subsidence exacerbates the high water table that 
constrains agriculture on the islands and makes maintenance of farmable land more 
expensive. Subsidence of the islands also makes the levees more difficult and 
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expensive to maintain. As the rich peat soils oxidize and are lost, the remaining 
soils are more mineralized and less fertile, further limiting farming. The above soil 
conditions, together with predicted sea level rises associated with climate change, 
strongly indicate that commercial agriculture on the islands as has been practiced in 
the past is not sustainable. 

Even under current conditions, farming is a challenging enterprise in the Delta, a 
fact reflected in the value of agricultural land in the Delta being about one third the 
value of agricultural lands in San Joaquin County outside the Delta. 
http://www.calasfmra.com/db_trends/2008%20Trends%20Book.pdf 

The comment recommends that the Project consider the list of conservation tools 
identified in the comment (Appendix C: Discussion Paper – Agricultural Land 
Conservation Tools, Williamson Act Advisory Committee Final Report). Many of 
the tools identified applied to development projects and local jurisdiction planning 
authority (e.g., zoning, ordinances, urban infill strategies, greenbelts and buffers, and 
urban limit lines). With the exception of conservation easements, these available 
tools are not applicable to the Project. With respect to agricultural conservation 
easements, the comment suggests that the search for agricultural lands for conservation 
can be conducted regionally or statewide. The following agricultural land mitigation 
is being implemented as part of the Project.  

As noted in the comment and on page 4.8-23 of the DEIR, the Project includes recording 
conservation easements over Bouldin Island and Holland Tract lands controlled by 
the Project to ensure that the lands remain as wetlands and wildlife friendly agriculture 
as required by the Habitat Management Plan. In addition, as described on pages 4.8-42 
to 4.8-43 the Project also provides for enhancing the sustainability of agriculture 
within the place of use through the water supplied by the Project, restores agricultural 
production on Project reservoir islands after they are used for water storage, and 
contributes to the sustainability of in-Delta agriculture.  

In further response to the comment, the following mitigation measure has been added 
to Impact LU-2 under Alternative 2 on page 4.8-43, under Alternative 3 on page 
4.8-46, and under Impact Cum-16 on page 5-54 under the Mitigation Measure header 
and before the existing text: 

LU-MM-1:  Provide Funding to Semitropic to Further District Goals of 
Sustaining Agriculture. 

During the each of the first 10 years of the Project operations, Delta Wetlands 
will provide to the Semitropic Water Storage District $500,000, for a total of 
$5,000,000. The funding is intended to further the Semitropic’s goals of 
sustaining agriculture through the provision of agricultural surface water to 
farmers within its boundaries at least cost and provide long term reliability. It 
would be used for the following purposes: 

• Purchase of voluntary conservation easements over prime farmland in 
Semitropic. 

http://www.calasfmra.com/db_trends/2008%20Trends%20Book.pdf�
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• Purchase of imported water by the Semitropic. 

• Development and operation of infrastructure needed to deliver water 
to and within Semitropic. 

• Other purposes consistent with the Semitropic’s mission. 

This mitigation measure is consistent with Semitropic’s authority and does not 
obligate it to undertake extraterritorial condemnation measures.  Even with 
implementation of the above mitigation measure, agricultural impacts will remain 
significant and unavoidable.  

As discussed on pages 4.8-43 and 4.8-46, no feasible mitigation measures are available 
to reduce this impact to a less than significant level. It is not feasible to create prime 
farmland. Locally, in the Delta, the sustainability of traditional agriculture is threatened 
by continued subsidence, climate change, and environmental regulation. Statewide, 
between 2006 to 2008, almost 100,000 acres of prime farmland were converted to 
other uses or lost prime status due to changed physical conditions, such as lack of 
water. (http://www.conservation.ca.gov/dlrp/fmmp/pubs/2006-2008/Pages/FMMP_2006-
2008_FCR.aspx) The Project itself and the above mitigation measure address the 
most pressing issue for agriculture in California – water. Funding Semitropic Water 
District’s mission to provide affordable and reliable water to farmers within its 
221,000-acre district is a meaningful contribution to sustaining agriculture in California. 

http://www.conservation.ca.gov/dlrp/fmmp/pubs/2006-2008/Pages/FMMP_2006-2008_FCR.aspx�
http://www.conservation.ca.gov/dlrp/fmmp/pubs/2006-2008/Pages/FMMP_2006-2008_FCR.aspx�
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Letter 5: Dale K. Hoffman-Floerke, Deputy Director, State of California 
– California Natural Resources Agency, Department of Water 
Resources 
5-1 Comment noted. The project applicant has initiated discussions with the California 

Department of Water Resources (DWR) to develop a Conveyance Agreement and 
Operations Agreement. Water conveyance agreements will be executed among DWR, 
the Project, and the water agencies receiving Project water that will include provisions 
for monitoring to make conveyance quantity decisions related to the transfer.  

5-2 As described on page 2-10 of the Draft Environmental Impact Report (DEIR), levees 
surrounding the proposed Reservoir Islands would be raised and widened to hold 
water at a maximum elevation of four feet above mean sea level. Typical cross sections 
are presented in Figure 2-5. As further explained on page 4.3-9, the Project design 
has incorporated operational controls to limit the depth of storage below Division of 
Dam Safety jurisdictional levels consistent with Water Code section 6004(c). Therefore, 
Division of Dam Safety oversight is not applicable to the proposed project or the 
alternatives, with the exception of Alternative 3. The Bouldin Island structure for 
Alternative 3 does include a new 20 foot structure to protect State Route (SR) 12 from 
water stored on the Island. Therefore, this structure would be subject to Division of 
Dam Safety jurisdiction. If Alternative 3 is selected, the Project applicant will file 
detailed plans with the Division of Dam Safety. 

5-3 The comment states that as a junior water rights holder, the Project is prohibited from 
impacting DWR operations and that the modeling to simulate the Project’s operations 
is not consistent with the current Biological Opinions (BO) so it does not adequately 
assess impacts to the Delta and State Water Project (SWP) and Central Valley Project 
(CVP) operations.  

The DEIR analysis of exports is consistent with the Operations Criteria and Plan 
(OCAP) BO and does not need to be revised. Project exports would occur from July 
to November, with most exports (i.e., 80 percent) occurring in the July-September 
period which is the typical transfer window identified in the OCAP BOs. Exports 
would occur when SWP pumping capacity is available under OCAP rules. A small 
percentage of Project exports are modeled to occur in October and November (i.e., 
20 percent), outside of the typical OCAP transfer window. All Project exports are 
under review in the re-consultation for updated biological opinions and incidental 
take authorization from the resources agencies. 

See also Responses to Comments 5-1. 

5-4 Project Final Operating Criteria (FOC) are described on pages 3-7 and 3-8 of the 
DEIR. Measure 3 prohibits X2 shifts greater than 2.5 kilometers (km). X2 is a well 
understood and easily modeled parameter. The DEIR used the In-Delta Storage 
Model (IDSM) to analyze the movement of X2 and quantify the impacts associated 
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with those changes. IDSM utilizes the Kimmerer- Monismith (K-M) equation, a 
widely accepted industry standard for estimating the position of X2 in the Delta 
since the 1990s. IDSM tracks X2 shifts and lists X2 end-of-month changes for 
years 1980-2003 (see Table 3-26 on page 3-66). The average change in monthly X2 
position associated with Project diversions to storage [December to April] ranged 
between 0.1 to 0.3 km and water quality releases [September to November] resulted 
in improvements in average monthly X2 position in the -0.3 to -0.5 range. The modeled 
maximum impact was 1.9 km in December 1985 when outflow was 13,090 cubic 
feet per second (cfs) and close to the Project operating limit. A second modeled 
incident of 1.5 kilometer (km) “occurred” in January 1988. All other X2 impacts 
were less than 1.1 km. X2 requirements for the SWP and CVP can occur from February 
to June, as specified by the State Water Resources Control Board (SWRCB) in the 
1995 Water Quality Control Plan (WQCP). The Chipps Island and Port Chicago X2 
requirements are triggered by the previous month’s Eight River Index (PMI) and the 
position of X2. Compliance with the X2 standard can be met three ways: maximum 
daily average electrical conductivity (EC) of 2.64 millimhos (mmhos), maximum 
14-day running average EC of 2.64 mmhos, and 3-day running average net Delta 
outflow of 11,400 cfs or 29,200 cfs respectively. Daily modeling is not necessary 
at this time; however, real-time coordination with the SWP and CVP through an 
Operations Agreement will ensure that X2 changes will not impact CVP operations, 
especially as X2 approaches the Chipps Island or Port Chicago thresholds. 

5-5 As identified on page 3-1 of the DEIR, Project diversions to storage would occur 
during high-flow periods (i.e., excess Delta outflow) between December and March 
and not during April 1 and August 15 when agricultural water quality standards would 
apply. Therefore, the Project would not affect DWR’s operation of the SWP or the 
Bureau of Reclamation’s (Reclamation) operation of the CVP to meet these standards. 

5-6 To further assess the potential risk of larval longfin smelt entrainment into the proposed 
Project diversions, as well as the effects of potential changes to local Delta channel 
hydrodynamics, a Particle Tracking Model (PTM) study was performed. The PTM 
evaluated hydrologic conditions both with and without proposed Project diversion 
operations to assess potential changes fish movement, including the potential risk 
for entrainment onto the Reservoir Islands as a result of direct diversion through 
tracking the fate of simulated particles. The simulated injection of neutrally buoyant 
particles in each run occurred at seven stations throughout the Delta on January 1, 
January 15, February 1, and February 15 based on hydrologic conditions in 1992. 
This particular year (1992) was included as one of the three low outflow years used 
to analyze effects to longfin smelt as part of the PTM study run by California 
Department of Fish and Game (CDFG) for the Incidental Take Permit (ITP) SWP 
Effects Analysis. This particular year was chosen for the Project's PTM analysis 
because, although 1992 was a low outflow year, it had a modest flow increase in 
mid-February which would have met the criteria for Project diversions. Project 
diversions were 1,739 cfs onto one of the two Reservoir Islands. The simulation 
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analyses were run for a period of 90 days after each particle injection. Particle fate 
included diversion onto the Reservoir Islands, entrainment into the SWP or CVP 
export facilities, entrainment into agricultural diversions, retention in the south 
Delta, and transport downstream into Suisun Bay.  

Results of particle fates were then assessed under conditions with and without the 
Project diversions. The findings suggested that when compared with the base case 
of No Project conditions, particles had only incremental increase in probability of 
being entrained into the SWP or CVP project intakes. For February diversions onto 
Bacon Island or Webb Tract the percentages of increased entrainment resulting from 
the Project were all less than 1.0 percent. Given these results, the likelihood of the 
Project causing substantial increases in fish presence resulting in significant impacts 
on the SWP and CVP exports is extremely low. Therefore the findings of the PTM 
are consistent with the analysis in the DEIR and the results do not change the 
conclusions or findings of the DEIR.  

Two of the seven particle releasing stations included in the PTM study are located 
in the north Delta, immediately south of Cache Slough. The resulting percentages 
of increased entrainment (when compared with baseline No Project conditions) of 
these particles released from the Cache Slough station, assuming February diversions, 
was less than 0.3 percent. As such, the likelihood of the Project to cause increased 
movement of smelt from the Cache Slough area into the south Delta, thereby adversely 
impacting SWP operations, is extremely low. 

5-7 See Responses to Comments 5-1 and 5-4. 

5-8 The Project applications are being processed as standard applications to appropriate 
water, and not as transfers of water under existing water rights.  

See Response to Comment 5-3. 

The second full paragraph on page 3-9 of the DEIR is deleted. 

5-9 See Response to Comment 5-1. 

5-10 The 2000 Agreement to Resolve Certain Delta Wetlands Permit Issues (Protest 
Dismissal Agreement or PDA) between the California Urban Water Agencies and 
the Delta Wetlands Properties included a Water Quality Management Plan (WQMP). 
The WQMP was also included as part of the PDA between Delta Wetlands and Contra 
Costa Water District (CCWD). As noted in the comment, subsequent to the 2001 
Final Environmental Impact Report (2001 FEIR), the Project was modified to 
incorporate the WQMP as an environmental commitment of the Project under 
consideration in the Place of Use DEIR.  
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In addition, the Record of Decision issued by the Corps on the 2001 Final 
Environmental Impact Statement (2001 FEIS) found that the criteria and additional 
restrictions on project operations contained in the WQMP have been incorporated 
into the Project and are more stringent than the water quality mitigation measures in 
the FEIS.  

The project description includes a summary of the WQMP (page 2-18). In addition, 
the WQMP is further summarized on page 4.2-29 of the DEIR. In order to expand 
on the description of the elements included as part of the Project contained in the 
WQMP, which was included as part of the PDA between the California Urban Water 
Agencies and the Delta Wetlands Properties, the WQMP is included as Appendix A 
of this FEIR.  

The comment asserts that there are uncertainties associated with implementation of 
the WQMP and that these uncertainties preclude a full assessment of the potentially 
significant impacts to drinking water quality as a result of Project implementation. 
Impacts to drinking water quality as a result of Project implementation were evaluated 
in Section 4.2 of the DEIR with the Project complying with the criteria set forth in 
the WQMP to ensure that the Project is operated to avoid degradation of drinking 
water supplies. The water quality analysis is described on pages 4.2-38 through 4.2-47 
of the DEIR. Specifically, the analysis concluded the following for salinity, dissolved 
organic carbon (DOC) and methylmercury.  

Salinity increases at Chipps Island (WQ-1), Emmaton (WQ-2), Jersey point (WQ-3), 
and at Rock Slough (exports) (WQ-4) were found to be less than significant because 
the maximum monthly increases in EC would not exceed the 20 percent significance 
criteria at each of these locations (see Tables 4.2-3, 4.2-4, 4.2-5 and 4.2-6 on pages 
4.2-53 through 4.2-56). In addition, Impact WQ-5 identified that because the Project 
would release storage water in October and November in years when the water could 
not be exported for delivery there would be a potential for increases in Delta outflow 
that could reduce the export salinity. 

As discussed in Impact WQ-6, discharges from Project islands could have relatively 
high DOC concentration that could result in significantly increase DOC levels in 
Delta exports. However, as discussed on page 4.2-43, implementation of the WQMP 
Comprehensive Monitoring Program would ensure that Project releases would be 
monitored to minimize DOC levels and would not adversely affect urban intakes. 
Because the WQMP is incorporated as part of the Project, as described above, DOC 
concentrations resulting from Project operations would not be significant. 

Increases in methylmercury loading in the Delta (WQ-7) was determined to be 
significant because of the potential that the open water on the storage islands and 
the wetland habitat on the habitat islands could produce slightly more methylmercury 
than existing agricultural land uses on the Project islands. As described on page 
4.2-44 of the DEIR, Mitigation Measures WQ-MM-1 and WQ-MM-2 would reduce 
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the Project’s potential to release methylmercury through operating the Project in 
compliance with the proposed Total Maximum Daily Load (TMDL) Basin Plan 
amendments for mercury and incorporation of mercury methylation control 
measures in Project wetland design. 

The DEIR also evaluated several other water quality parameters including: water 
quality near discharge locations (WQ-8); the potential for the Project to release 
contaminant residues (WQ-9), potential; release of contaminants to receiving waters 
as a result of construction activities (WQ-10); and increased loading of pollutants 
associated with recreational boating (WQ-11). Mitigation measures were proposed 
to reduce Impacts WQ-9 and WQ-11 to less than significant levels (see pages 4.2-46 
and 4.2-47of the DEIR) that included conducting environmental site assessment and 
performing necessary remediation activities prior to Project operations, and reducing 
the number and size of Project recreational facilities.  

As part of the WQMP, the Project would include implementation of a Comprehensive 
Monitoring Program that would be put in place prior to initiation of Project operations. 
The monitoring program would provide for the collection of data to support the 
screening of Project operations and the imposition of operational constraints to prevent 
both short-term and long-term adverse effects to drinking water quality (see pages 4 
through7 of the WQMP).  

See also Responses to Comments 5-11 through 5-18. 

5-11  The Drinking Water Protection Principles of the WQMP require that the Project (see 
page 2 of the WQMP): (1) cause no adverse health impacts to water users; (2) not 
cause or contribute to non-compliance with current or future drinking water regulations; 
(3) cause no increase in the cost of water treatment or operations; (4) contribute to 
CALFED’s progress toward achieving continuous improvement of Delta drinking 
water quality; and (5) minimize and mitigate for any degradation in the quality of 
drinking water supplies. The WQMP establishes a Water Quality Management and 
Action Board (WQMAB) to implement the WQMP (see page 2 of the WQMP). In 
addition, as identified in Response to Comment 5-10, the WQMP includes a monitoring 
program and operational constraints to prevent both short-term and long-term adverse 
effects to drinking water quality.  

The approach presented in the WQMP allows for the adaptive management of the 
Project in response to real-time water quality data. An annual operating plan will be 
prepared each year in coordination with CVP, SWP, and CCWD operations, including 
sampling procedures, field methods, and computer models. Industry standard sampling 
techniques and field methods will be utilized (e.g., see sampling techniques and 
protocols of Municipal Water Quality Investigations (MWQI), Jones Tract Flood 
Water Quality Investigations). Readily available computer modeling to simulate 
water movement and water quality characteristics will be used to evaluate Project 
operations as water moves on and off islands and through the Delta (e.g., DSM2, 
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RMA, Fischer Delta Model). As more precise methods for measuring and calculating 
are developed that allow for an improved level of certainty, those methods would 
be used. Operational constraints include reducing, rescheduling or otherwise 
constraining reservoir discharges if they will exceed drinking water quality principles 
set forth in the WQMP. The WQMP also identifies tools for monitoring the potential 
for long-term water quality impacts. Once every three years the Project would submit 
an accounting of the net increase or decrease in total organic carbon (TOC), total 
dissolved solids (TDS), bromide and chloride loading in the water diverted from the 
Delta for urban use due to Project operations (including habitat island operations). 
Project operations would be monitored regardless of the fact that the analysis in the 
DEIR determined that the Project would result in salinity and DOC levels below the 
established thresholds (see Response to Comment 5-10).  

5-12 As discussed in Response to Comment 5-10, the WQMP is part of the proposed 
Project and not a mitigation measure. Project operations would adhere to the 
requirements of the WQMP and comply with all applicable federal and State water 
quality requirements. 

5-13 The WQMP on page 5 states that “If Project operations threatened a drinking water 
quality protection principle at the water treatment plant without offsetting benefits 
and the treatment plant owner has not waived its right to protection, Project operations 
will be reduced, rescheduled or otherwise constrained as necessary to prevent the 
impact from occurring”. An intent of this provision is to allow an urban water supplier 
to waive the treatment plant protections afforded by the WQMP if the value of the 
water outweighs the value of the WQMP protections (e.g., during severe drought 
conditions). As described on page 4.2-30 of the DEIR, the WQMP includes operations 
criteria to ensure that estimated effects at treatment plants and operations do not 
cause modeled trihalomethane (THM) or bromate concentrations at any treatment 
plant to be greater than 80 percent of the established maximum containment level 
(MCL). See also Response to Comment 5-11. As further discussed on page 4.2-35, 
the WQMP restrictions on DOC (which is the largest component of TOC) and EC 
should be adequate to protect against elevated disinfection by-products (DBP) at 
the water treatment plans. However, should treatment plant operators have concerns 
about DBPs, the WQMP would enable them to restrict Project releases. 

As described in Response to Comment 5-11, the WQMP, which is part of the Project 
(see Response to Comment 5-10) requires the Project to be operated in a manner that 
would not cause adverse health impacts to water users; cause or contribute to non-
compliance with current or future drinking water regulations; or cause an increase 
in the cost of water treatment or operations. Habitat island discharges are similar in 
quantity and quality to existing agricultural operations and are not subject to water 
quality restrictions. As identified in Response to Comment 5-11, the WQMP also 
requires mitigation to prevent long-term water quality impacts. Such measures include 
a requirement that once every three years the Project would submit an accounting 
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of the net increase or decrease in TOC, TDS, bromide and chloride loading in the 
water diverted from the Delta for urban use due to Project operations (including 
habitat island operations). Therefore, the WQMP considers discharges from the 
proposed habitat islands in relation to mitigating for any long-term water quality 
impacts of the Project to urban water utilities. 

5-14 There is no relaxation of threshold. DOC is the largest component of TOC. In the 
Delta, average DOC levels are approximately 80 percent of TOC. Therefore, 
measures to control TOC (1 miligrams per liter [mg/L]) are equivalent to measures 
to control DOC (0.8 mg/L). 

To account for the amount of particulate organic carbon in waters (detritus and 
algae blooms that have not yet decayed) that constitutes the difference between 
DOC and TOC, which is often seasonally variable, the 2001 FEIR established a 
significance criteria of 0.8 mg/L DOC. This criteria represents 20 percent the long-
term average DOC concentrations at the SWP exports (i.e., 20 percent of 4 mg/L), 
and not the variation in the seasonal average. Using 20 percent of the average 
baseline concentration was based on the general idea that the significance criteria 
should be greater than both natural variability (assumed to be at least 10 percent of 
specific numerical limit for variables with numerical limits or 10 percent of the 
mean value for variables without numerical limits) and measurement uncertainty 
(assumed to be at least 10 percent of measured or modeled variables) (see 2001 
FEIR, pages 2-28 to 2-29). 

5-15 As described on page 4.2-29 of the DEIR, a key principle of the WQMP is that the 
Project be operated to minimize and mitigate for any degradation of drinking water 
supplies. As discussed on page 3-1, Project storage water would be discharged into 
Franks Tract or Old River and Middle River channels for export when unused CVP 
or SWP pumping capacity is available. As discussed in Response to Comment 5-11, 
the WQMP includes operational constraints to protect receiving water quality and 
ensure any incremental increase in TOC loading is less than significant both in the 
short-term and long-term.  

The WQMP monitoring and modeling assessment will provide a reliable 
implementation framework for minimizing drinking water quality impacts at all 
treatment facilities using Delta water. Project discharges would not change the normal 
range of TOC (e.g., maximum values during winter runoff events) that is experienced 
by the small treatment plants served by the SWP. Compliance with WQMP 
implementation procedures would limit the increases in TOC caused by Project 
discharges at all of these smaller treatment facilities, as well as at the major urban 
treatment plants.  

5-16  The comment points out that new information has been made available since the 
analysis of nutrients was prepared in the 2001 FEIS and that now, nutrients and 
ammonium have elevated importance in the drinking water, ecosystem and regulatory 
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environment. The comment further states that nutrient loads from the Project islands 
should be evaluated to determine if they are likely to be significantly higher than 
nutrient loads discharged from Project islands as currently operated.  

The 2010 DEIR and previous environmental documents considered the potential 
impacts related to nutrients and ammonia and concluded that the Project was not 
likely to change the supply or concentrations of nutrients and ammonia (e.g., see 
2001 FEIS; page 3C-10). With respect to the 2009 Report on 2004 Jones Tract 
Flood Water Quality Investigations by DWR (Jones Tract Report), additional 
assessment is provided below for nitrate, ammonia, and phosphate, to the extent the 
conditions can be considered comparable.  

Nitrate 

Nitrate is commonly found in fertilizers. Further, ammonia, also commonly found in 
fertilizers, is converted into nitrate though oxidation (nitrification). The agricultural 
fields of Jones Tract may have been treated with ammonia and nitrate fertilizers prior 
to the June levee breach. Nitrate is also formed during decomposition of organic 
material. Nonetheless, as indicated in the comment, DWR found that “the average 
and the median nitrate levels in the Middle River were comparable to the concentrations 
found in the Jones Tract Floodwater” (DWR 2009; page 3-25). Further, with one 
exception, the concentrations of nitrate reported in surface water samples from Jones 
Tract ranged from non-detect to 3.2 mg/L, well below the established drinking water 
MCL for nitrate-N of 10 mg/L (DWR 2009; Figure 3.4.1). Historic sampling of 
agricultural discharges from Bacon Island showed nitrate levels ranging from 
0.4-14 mg/L, with a mean concentration of 3.8 mg/L (DWR 2003; Table 8-5).  

Ammonia 

As noted above, in 2004, Jones Tract was used primarily for agricultural purposes, 
and ammonia could have been used regularly as a fertilizer. Ammonia in the soil 
and the natural degradation of organic matter under flooded conditions could have 
contributed to observed ammonia concentrations. For the period between June 4 
and July 7, 2004, surface water samples were collected from Upper Jones Tract, 
Lower Jones Tract, and Middle River and analyzed for ammonia. During that 
period, ammonia levels ranged from: non-detect (<0.01 mg/L) to 0.08 mg/L on 
Upper Jones Tract; non-detect (<0.01 mg/L) to 0.40 mg/L on Lower Jones Tract; 
and 0.02 mg/L to 0.06 mg/L in Middle River. In several instances during this 
period, the levels reported in Middle River exceeded those reported for Jones Tract 
samples, and the average level in Upper Jones Tract samples was less than that 
reported for Middle River samples (DWR 2009; Table 3.4.1). The Jones Tract 
Report suggests that ammonia concentrations changed rapidly from week to week, 
and often the levels were below the detection limit. For instance, over a three-week 
period, ammonia results for samples from Lower Jones Tract varied from non-
detect [June 10] to 0.40 mg/L [June 16] and then back down to 0.02 mg/L [June 23; 
Middle River had results of 0.03 mg/L that day] (DWR 2009; Table 3.4.1). 
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The Jones Tract Report does not provide results for ammonia in the Middle River 
after July 7. Ammonia results for Jones Tract samples continued through November 
and continued to be highly variable. Sample results at different locations on the 
same date were highly variable. For instance, 0.18 ± 0.16 mg/L average ammonia 
was reported for Lower Jones Tract on August 2 (DWR 2009; Table 3.4.1). The 
variability demonstrated between sampling results reported for the same date 
suggests that non-temporal factors (e.g., sample location, sample handling, 
analytical uncertainty, etc) can significantly influence the results. 

Notwithstanding the uncontrolled nature of the Jones Tract event, the Jones Tract 
Report found that “conditions were such that these total ammonia concentrations 
were well below those that are toxic to fish” (DWR 2009; page 3-24). 

Phosphate 

Phosphorus compounds are necessary nutrients for both plants and animals. Though 
not abundant in the natural environment, anthropogenic sources of phosphate include 
artificial fertilizers and wastewater discharges (DWR 2009). Total phosphorus includes 
inorganic (orthophosphate) and phosphorus contained in organic matter (organic 
phosphorus).  

The total and orthophosphate concentrations in Jones Tract discharges were comparable 
to levels at the Banks Pumping Plant. After the levee was repaired, the total phosphorus 
in both Upper and Lower Jones remained relatively unchanged, ranging between 
0.08 mg/L and 0.17 mg/L during monitoring. The median levels of total phosphorus 
in Middle River were about half the levels found in the Jones Tract. After the levee 
was repaired, the concentrations of orthophosphate were about 0.05 mg/L, or about 
half of the total phosphate. The orthophosphate concentrations measured in August 
showed a large increase. Total phosphorous concentrations in the San Joaquin River 
at Vernalis are consistently 0.2 mg/L and orthophosphate concentrations in the San 
Joaquin River are consistently 0.1 mg/L (Kratzer et al 2004). The Jones Tract Report 
reports that “The average and median levels of phosphorus in the Middle River during 
the flood recovery process were less than half the levels found in the Jones Tract 
floodwaters (DWR 2009; Table 3.4.1).” Table 3.4.1, however, shows average ammonia 
levels, not phosphorous levels and no results for phosphorous for the Middle River 
were found in the report.  

The Jones Tract Report states: 

A maximum contaminant level (MCL) in drinking water is not established for 
orthophosphate or total phosphorus. The phosphorus levels at Jones Tract were not 
very high, but were always measurable during the study. After the levee was repaired, 
total phosphorus and orthophosphate in the floodwater were comparable to levels at 
the H.O. Banks Pumping Plant in the Delta. 

As previously stated, the annual source of nutrients, including nitrates, ammonia, 
and phosphorus, from the Reservoir Islands would be less than the existing source 
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from agricultural operations; therefore, concentrations of such nutrients from the 
Project Reservoir Islands will be lower than the existing concentrations from 
agricultural drainage. 

Furthermore, as described in Response to Comment 5-10, the Project includes a 
WQMP. In recognition of the elevated concerns about nutrients in the aquatic 
environment, the Project will monitor for nitrates, ammonia, and phosphorous. 

5-17  The comment suggests that the DEIR should evaluate potential effects associated 
with the change in timing and nutrient loading and the potential for Project discharges 
to increase the levels of taste and odor (T&O) effects to drinking water supplies. 
Specifically, the comment suggests that the Project could discharge potentially high 
loads of nutrients in the summer and fall, when nutrient loads at Delta export locations 
would be low under existing conditions which in turn, could lead to more algae 
production and associated T&O problems. 

Algal/bacteria blooms occur when the population of a species of algae increases 
exponentially to dominate a water body. The species dominance that occurs during 
a bloom is generally temporary, lasting for a period of days to weeks, before the 
algae population crashes, returning to pre-bloom levels. Blooms are believed to be 
the result of environmental conditions that temporarily favor a particular species. 
Factors that favor individual species may include relative availability of nitrogen 
and phosphorus, temperature, and light conditions. Algal population dynamics are 
highly complex, and generally not predictable from basic environmental measurements. 
Instead, the effects of algae blooms on T&O compounds are monitored and used as 
early warning for the treatment plant operators, because T&O compounds are not 
removed in conventional water treatment processes, but can be treated with 
supplemental processes (e.g. powdered activated carbon, PAC, or increased 
ozone dose).  

As described in Response to Comment 5-16, annual sources of nutrients, including 
nitrates and phosphorus, on the Reservoir Islands would be less than under existing 
agricultural operations. As a result, discharges from the Reservoir Islands are not 
expected to contribute to an increase in Delta channel nutrient concentrations over 
that which currently exists. Furthermore, as described in Response to Comment 5-10, 
the Project includes a WQMP. The WQMP would ensure that the Project is operated 
to minimize and mitigate for any degradation of drinking water supplies.  

As noted in the comment, T&O incidents in the SWP are commonly associated with 
geosmin and 2-methylisoborneol (MIB) that are produced by certain algae and 
bacteria. The ability of individuals to detect these chemicals varies, but the general 
population can detect either compound at a concentration of about 10 ng/L (parts 
per trillion) and sensitive individuals can detect even lower concentrations. 

The DWR Division of O&M, Water Quality Section has analyzed samples from 
SWP facilities for T&O producing compounds, MIB and geosmin, since 2000. This 
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monitoring provides a direct measurement of T&O potential in drinking water supplies. 
DWR O&M Division staff send out weekly email reports with the results from the 
previous week’s monitoring to provide advanced notice of potential T&O problems 
to SWP Contractors. T&O issues are of greatest concern for CCWD intakes and the 
South Bay aqueduct, due to relatively short travel times (i.e., days) from the Delta 
to the treatment plants. No T&O incidents from MIB or geosmin have been reported 
from North Bay Aqueduct contractors. The algal blooms responsible for T&O incidents 
occur in the Delta channels, in Clifton Court Forebay (CCF) and the aqueducts and 
reservoirs of the SWP system. The rivers are not monitored for MIB and geosmin. 
Banks Pumping Plant and CCF are both monitored for MIB and geosmin.  

The 2006 SWP Watershed Sanitary Survey identified that peak concentrations of MIB 
and geosmin occur each summer and levels exceeding 10 ng/L have been present 
for a number of weeks each summer in recent years. MIB has been more problematic 
than geosmin in the last three years. In July 2003, MIB reached 31 ng/L at Banks 
but was present at only 7 ng/L at Clifton Court Intake. DWR attributed the peaks to 
benthic cyanobacteria (i.e., blue-green algae) growing in Clifton Court. An MIB 
peak of 55 ng/L occurred at Clifton Court in late July 2004 and a peak of 74 ng/L 
was found at Banks less than a week later. Although DWR attributed these peaks 
to pumping water off of Jones Tract after the levee break, similar peaks were seen 
both in 2003 and 2005, before and long after the Jones Tract breach. In August 2005, 
MIB peaked at 78 ng/L at Clifton Court and at 43 ng/L at Banks. This was followed 
by elevated concentrations at both locations in mid-September. DWR reports that 
the timing and amplitude of these spikes clearly indicate the origin of the T&O event 
was the Delta, rather than Clifton Court. These data indicate that T&O issues can 
arise both in the Delta channels and within Clifton Court Forebay. Data shows that 
the peak levels of MIB at Banks also show up in the SBA at Del Valle (Check 7). 
During the summers of 2003, 2004, and 2005, MIB and geosmin were both found 
at levels that resulted in customer complaints. The MIB and geosmin concentrations 
were highest in July-August of each year (not only 2004 when Jones Tract flooded).  

The 2006 SWP Watershed Sanitary Survey indicates that peak MIB and geosmin 
concentrations found downstream in the California Aqueduct at O’Neil Forebay 
(Check 13) are generally lower than the peak concentrations at CCF and Banks. MIB 
and Geosmin concentrations in San Luis Reservoir (Pacheco intake) have been very 
low. In contrast, Castaic Lake (terminal reservoir for SWP West Branch) has very 
high geosmin spikes occurring in June or July, apparently generated from algal blooms 
in the reservoir. In June 2004 (before Jones Tract flooding), geosmin was measured 
at 830 ng/L. The highest geosmin concentrations in the summer of 2002-2004 were 
between 200 and 830 ng/L.  

MIB and geosmin are both measured at high concentrations in the East Branch of 
the aqueduct. The maximum concentrations recorded were 130 ng/L of MIB in 
September 2001 and 240 ng/L of geosmin in May 2003. DWR attributed the high 
levels of geosmin and moderate levels of MIB to benthic algae growing in the East 
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Branch. Peaks of MIB in July 2004 and 2005 also appear to have been generated in 
the East Branch. Results of monitoring at the outlet to Silverwood Lake show that 
MIB and geosmin concentrations suggest the same general pattern as the aqueduct 
inflow location. These data indicate that the source of MIB and geosmin is the 
California Aqueduct rather than algal growth in Silverwood Lake. The Sanitary 
Survey also presents extremely high concentrations of MIB and geosmin in Lake 
Perris. These measurements (much higher than upstream locations) suggest significant 
production of T&O compounds in Lake Perris. These high T&O compounds are of 
particular interest because Lake Perris is a major source for Metropolitan Water 
District of Southern California’s drinking water, although water is typically not 
drawn from Lake Perris when T&O conditions are adverse.  

During the 2004 Jones Tract flooding event, MIB and geosmin were not analyzed 
by MWQI staff. MIB reached 1,000 ng/L in samples collected while water was being 
pumped from Jones Tract (DWR 2009). At that time, Jones Tract was contributing 
5 to 10 percent of the water at Banks and may have been responsible for the elevated 
MIB levels (70 ng/L) at Banks (although as described above, high MIB and geosmin 
concentrations have been measured at CCF and Banks each summer). However, as 
stated previously, unusually high levels of geosmin were detected at Castaic Lake 
before the Jones Tract failure occurred.  

This summary of SWP measurements of the major T&O compounds, geosmin and 
MIB, indicates that T&O are generally associated with blue-green benthic algae in 
the CCF, along the aqueduct, and in the terminal reservoirs. There is no definitive 
information to conclude that these T&O compounds originated from the temporary 
discharge of water from Jones Tract in July and August 2004. There is no evidence 
to suspect that a major source of T&O compounds will be created on the Project 
Reservoir Islands because annual sources of nutrients, including nitrates and 
phosphorus, on the Reservoir Islands would be less than under existing agricultural 
operations. See also Responses to Comments 5-10, 5-11, 5-12, 5-13 and 5-16. 

5-18  The comment suggests that the Project has not assessed the impact to drinking water 
and public health associated with bacteria and that fecal coliform and E. coli monitoring 
should be included as part of the WQMP. The comment also suggests that a 
management plan to discourage waterfowl should be implemented and increased 
monitoring of bacteria based on recreational uses near the islands is required. 

Coliform bacteria have been monitored for decades to assess the microbiological 
quality of drinking water. These bacteria are present in the intestines of humans and 
other warm-blooded animals and are found in large numbers in fecal wastes. Most 
species occur naturally in the aquatic environment so their presence does not always 
indicate fecal contamination. Fecal coliform and Escherichia coli (E. coli) are more 
specific indicators of mammalian fecal contamination.  
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Samples were collected from Jones Tract and from Middle River near the levee breach 
on June 16, 23, and 30, 2004 and analyzed for total coliform, fecal coliform, and 
Escherichia coli (E. coli). Bacterial densities on the flooded agricultural peat soil 
islands were high initially, but one week later bacterial densities had decreased both 
in island and river water. By the third week, Middle River coliform densities were 
higher than in Jones Tract water. No further bacteria densities were collected.  

The Project islands are currently managed to provide high quality waterfowl habitat 
in support of ongoing recreation on the islands and consistent with existing agricultural 
production. Similar habitat would be created on the Habitat Islands which could also 
support upland game. The Project could result in a net increase of low- to medium-
quality shallow water wetland waterfowl habitat on the Reservoir Islands during some 
years (see page 4.9-23 of the DEIR). Although wildlife currently use the islands and 
would continue to use the islands after project implementation, there is no evidence 
to suggest that the habitat features of the Project islands would increase overall 
waterfowl use in the Delta as a whole or that fecal coliform or E. coli would be 
elevated compared to existing conditions. Furthermore, there is no evidence that 
waterfowl and other wildlife utilization of Delta islands contribute fecal coliform 
and E. coli in a manner that affects drinking water and public health.  

The Project also includes some recreational facilities that would increase the demand 
for wastewater disposal facilities. The recreational facilities could also increase the 
number of people in contact with surrounding waters. As described under Impact 
UT-12 on page 4.4-29 of the DEIR, as part of recreational facility design, the Project 
would install a new sewage disposal system at each facility consistent with San Joaquin 
County and Contra Costa County requirements which would decrease the risk of an 
inadvertent spill of sewage from island facilities. 

5-19  Comment noted that the proposed reservoir island levee design will improve the 
slope stability and reduce the through-seepage for static loading conditions. 

The Project includes a comprehensive seepage monitoring and control program. It 
is summarized on pages 2-19 and 2-20 of the DEIR and described in detail in the 
Protest Dismissal Agreement between Delta Wetlands Properties and the East Bay 
Municipal Utility District, included as an appendix to the 2001 FEIR.  

5-20  Levee stability is addressed in Section 4.3 of the DEIR. As described on page 4.3-12, 
the Project also includes an environmental commitment that requires compliance with 
the recommendations in the Preliminary Design Report: Reservoir Island Levees, 
Delta Wetlands Project which would provide increased stability. On page 4.3-5 it is 
stated that final levee design will be subject to engineering review. Project levees 
would have a larger footprint than current levees; therefore, they would be more 
stable and the risk of failure during a seismic event would likely be less when 
compared to existing conditions.  
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In the unlikely event of an outward Project levee failure that affects neighboring levees, 
the Project would be responsible for the cost of all mitigation and remedial actions; 
however, the effects of an outward breach were evaluated in the 2000 Revised EIR/S 
(see Appendix H, page 3-18) and were found to be short-term and minor in nature.  

In addition, as described in Response to Comment 5-19, the Project Reservoir Islands 
maximum storage elevation was reduced by 2 feet. As a result, total storage capacity 
would be reduced by 23 taf and the flows that could affect neighboring levees would 
be less. 

5-21  As described in the draft Habitat Management Plan (HMP), the Habitat Management 
Advisory Committee (HMAC) will provide technical oversight of habitat island 
management, including the review of habitat creation plans. Per Table 22 in the 
draft HMP, the HMAC will likely include technical experts from CDFG), United 
States Fish and Wildlife Service (USFWS), United States Army Corps of Engineers 
(Corps), and at least one conservation organization.  

Regarding changes to habitat composition on the habitat islands, as described on page 
4.6-5 of the DEIR, “the types and distribution of crops and distribution of wetlands 
on the islands have changed with the largest change occurring on Holland Tract.” 
These changes are reflected in Table 4.6-8, which provides updated acreages for the 
effects of Alternative 1 and 2, including reservoir creation and habitat 
creation/management activities. Changes to habitat conditions since the 2001 FEIR 
and 2001 FEIS have occurred primarily through changes in agricultural practices as 
shown in Table 4.6-5. As shown in Table 4.6-7, the acreage of habitat to be developed 
on the Habitat Islands has not changed since the 2001 FEIR and 2001 FEIS.  

As discussed on page 4.6-6 in the DEIR, wetland mapping was updated in 2008 using 
a combination of aerial photograph interpretation and field survey. An additional 
survey was completed in 2010. Updated wetland acreages are provided in revised 
Table 4.6.4 (attached). The updated wetland acreages do not change any conclusions 
reached in the DEIR. This information represents the most current information 
regarding wetland habitat for the islands, and is providing the basis for the updated 
delineation submitted to the Corps. The California Environmental Quality Act (CEQA) 
does not require that a wetland delineation be verified by the Corps prior to evaluating 
potential impacts to wetland features in a CEQA document. 

Regarding proposed habitat designs please refer to the draft HMP for design criteria 
and preliminary plans for habitat creation (Figures 2 through 7). In addition, the draft 
HMP provides for long term management; please see page 11 of the draft HMP. 

5-22  Climate change and the potential effects of climate change as they relate to the Project 
are described in Section 4.14 of the DEIR, including sea level rise, rapid changes in 
climate, flooding, temperature change etc. The analysis in Section 4.3 of the DEIR 
takes into consideration the effects of climate change, such as sea level rise, on levee 
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stability. The potential for raising and lowering water levels in the reservoir islands 
associated with Project operations to affect levee stability was evaluated in the 2001 
FEIR. As discussed on page 3D-16, the drawdown rate was not considered to be rapid 
enough to result in slope failure due to saturated soils. The risk was considered minimal 
and replacement or shoring up of saturated soils could be addressed during routine 
maintenance through the additional of fill material. 

As discussed in Response to Comment 5-20, the Project levees will be designed to 
reduce the risk of failure, and therefore, impacts to SWP and CVP supplies.  

5-23  Comment noted. The third full paragraph on page 5-6 of the DEIR is revised to 
read as follows:  

…. Conveyance Aalternatives currently being evaluated include: comprise the 
following conveyance options; through-Delta; east alignment (tunnel and channel); 
west alignment (tunnel and channel); all-tunnel; or dual conveyance (combines 
portions of east, west, or all-tunnel alignments with some elements of through-
Delta alignment)dual conveyance (pipeline/tunnel, eastern and western alignment 
unlined canal, and eastern or western alignment lined canal: and an isolated facility 
(pipeline/tunnel, eastern and western alignment unlined canal, and eastern or 
western alignment lined canal),. … 

5-24  Comment noted. The following is added after the first sentence on page 5-7 of the 
DEIR: 

Additional information about the Bay Delta Conservation Plan (BDCP) can be 
obtained through the BDCP website: 
http://baydeltaconservationplan.com/default.aspx 

5-25  The cumulative impacts evaluated in Chapter 5 include the BDCP. As described on 
page 5-49 and 5-51, it is anticipated that the Project would, when combined with 
BDCP actions, result in a net increase in tidal wetlands within the Delta. 

5-26  As described on page 4.14-13 of the DEIR, existing and future no-project greenhouse 
gas (GHG) emissions are generated by three primary sources: peat oxidation, farming 
and recreation. The amount of existing GHG emissions due to these sources on the 
Project Islands is presented in Table 4.14-2. As discussed, the agricultural oxidation 
rate would be reduced by almost 90 percent if Project Islands were converted to 
reservoirs or wetlands. As further discussed on page 5-58, the increase in GHG 
emissions associated with recreational activities, habitat, and water supply operations 
would be outweighed by reductions in peat oxidation related GHG emissions 
associated with the inundation of Bacon Island and Webb Tract. 

5-27  Mitigation Measure UT-MM-2 would replace existing electrical distribution lines 
on Webb Tract with new or relocated distribution lines located along perimeter levees 

http://baydeltaconservationplan.com/default.aspx�
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on Webb Tract. Mitigation Measure UT-MM-10 would do the same on Webb and 
Holland Tracts and Bouldin Island. These lines would replace existing lines; they 
do not represent additional lines on the islands. They would be installed overhead, 
similar to existing installations on the Islands and elsewhere in the Delta, and would 
not result in a net increase in collision threats for greater sandhill crane. 
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Napa, CA 94558 
(707) 944-5500 
www.dfg.ca.gov 

June 28, 2010 

Mr. Wilmar L. Boschman 
Semitropic Water District 
1101 Central Avenue 
Wasco, CA 93280-0877 

Dear Mr. Boschman: 

ARNOLD SCHWARZENEGGER. Governor 
John McCamman, Director 

Subject: Delta Wetlands Project, Draft Place of Use Environmental Impact Report, 
SCH #1988020824, Sacramento-San Joaquin River Delta , Contra Costa , 
Sacramento, and San Joaquin Counties 

Department of Fish and Game (DFG) personnel have reviewed the above Delta Wetlands 
Project (Project) Draft Place of Use Environmental Impact Report (EIR) . The Project is 
located in the centra l portion of the Sacramento-San Joaquin River Delta (Delta) on the 
islands of Webb Tract, Bacon Island, Bouldin Island, and Holland Tract. The surrounding 
waterways include the Mokelumne River, Potato Slough, San Joaquin River, False River, 
Old River, Connection Slough , Middle River, Holland Cut, and Sand Mound Slough. 

The Project as a whole proposes to increase the availabil ity of water in the Delta for export 
or outflow by storing water on two existing Delta islands (Webb Tract and Bacon Island) . 
Impacts to wetlands and wildlife species caused by inundation of Webb Tract and Bacon 
Island are proposed to be mitigated by implementation of a Habitat Management Plan 
(HMP) on the remaining two habitat islands (Bouldin Island and Holland Tract). The Project 
will divert and store freshwater inflow on the reservoir islands during times of winter 
"surplus" in the Delta until released for rediversion and conveyance using State Water 
Project (SWP) and Central Valley Project (CVP) facilities to south-of-Delta users. DFG is 
identified as a Trustee Agency pursuant to the California Environmental Quality Act (CEQA) 
section 15386 and is responsible for the conservation , protection , and management of the 
State's biological resources. 

Since the circulation of the original EIR in 2001 , the Delta has experienced significant 
declines in the abundance of Sacramento and San Joaquin Delta fishes including Delta 
smelt (Hypomesus transpacificus), longfin smelt (Spirinchus thaleichthys), winter-run 
Chinook salmon (Oncorhynchus tshawytscha) , Central Va lley spring-run Ch inook salmon 
and Central Valley fall-run Chinook salmon. DFG's previous comments on the Notice of 
Preparation (NOP) explained that the new CEQA analysis must reflect current Delta 
conditions, including all new information pertinent to known limiting factors. DFG remains 
concerned that the analysis provided in the draft EIR does not adequately evaluate the 
Project in the context of current conditions and underestimates the effect of the Project on 
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listed species. The EIR does not provide adequate mitigation for those impacts that are 
disclosed or designates them as "unavoidable ." The EIR should evaluate all potential 
mitigation measures and should provide sufficient justification if those measures would be 
considered infeasible. 

Incidental Take Authorization 

The EIR relies upon outdated conditions from the original Incidental Take Permit (ITP) even 
though DFG has informed the Project proponent that the current ITP is no longer consistent 
with the California Endangered Species Act (CESA) . In a letter dated March 8, 2010, DFG 
informed Delta Wetlands, Inc. that it had recently evaluated the Project in the context of 
current conditions in the Delta and found that the existing ITP authorization suffered from 
several deficiencies. The deficiencies compelled DFG to request that Delta Wetlands apply 
for a new ITP to bring the Project into compliance with CEQA and CESA. DFG had 
originally issued the ITP in June 2001 to address impacts of the "taking" of several State 
listed species pursuant to Fish and Game Code sections 2081 (b) and 2081 (c) , and 
California Code of Regulations, Title 14 section 783 et seq . DFG's recent review 
determined that the existing ITP is not consistent with DFG's issuance criteria as required 
under Fish and Game Code section 2081(b) (1-4) . Specifically, the ITP does not fulfill 
DFG's requirement that all impacts of the taking of Covered Species be minimized or fully 
mitigated. DFG remains concerned that the extensive loss of habitat and proposed water 
expansion activities has the potential to cause significant adverse impacts to terrestrial and 
fisheries resources. The current ITP, Final Operations Criteria (FOC) and Habitat 
Management Plan (HMP) are not sufficient to address impacts to listed species and do not 
afford sufficient mitigation measures as required under CEQA. 

Hydraulic Analysis 

DFG recommended in the NOP that the EIR re-visit the hydraulic analysis and modeling of 
the overall Project. Unfortunately, the analysis conducted in the draft EIR is still insufficient 
to evaluate the Project in the context of the current Delta conditions . Large scale planning 
models such as CalSIM II are not considered the appropriate tool to determine actual water 
availability within the Delta or quantify the effect of the Project on sensitive resources. 
Since CalSIM is a Statewide planning tool intended for use in reservoir and riverine routing , 
it yields coarse spatial resolution and is a poor representation of Project demands and water 
supplies. The model operates on a monthly times-step, which is useful in system-wide 
operation of SWP/CVP delta outflow, but has limited value for biological resource 
assessment or water availability analysis . The recent rapid drop in Delta fish populations 
has resulted in required fish protection measures that effectively reduce water deliveries for 
many Delta users with rights senior to the Project's. CalSIM does not consider the full 
amount of water under appropriation within the Delta and would therefore imply that water is 
available at the expense of existing in-Basin water users' ability to fully put their 
appropriative water to beneficial use. The analysis should be updated to evaluate the 
Project under current Delta conditions and should address the extent of take caused by the 
Project when all senior water users in the system are at full build out. DFG also requested 
that the new analysis consider the updated Biological Opinions for the Operations Criteria 
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and Plan (OCAP) for the SWP recently completed by U.S. Fish and Wildlife Service 
(USFWS) and the National Marine Fisheries Service (NMFS) and revise the diversion and 
discharge criteria section to be consistent with OCAP. The analysis should also reflect the 
conditions placed upon the SWP in its recently issued longfin smelt ITP. At a minimum, the 
analysis in the EIR should be revised to : a) include recent data on water years beyond 
1922-2003, b) evaluate the effect of climate change on the availability of water, c) use 
current fisheries population data to determine the percent of the population affected by 
operations (the current analysis used 1980-2003 fisheries data as its baseline), and d) 
evaluate integrated operations with SWP including potential increased entrainment caused 
by diverting water into the south Delta and reverse Middle and Old river (OMR) flow 
restrictions. The updated analysis should be provided to DFG in the revised ITP application 
and recirculated in the EIR. 

Fisheries Impacts 

The Delta serves as habitat and/or a migratory route for many Federal and State listed 
species including Central Valley steelhead (Oncorhynchus mykiss) , Sacramento River 
winter-run Chinook salmon, Central Valley spring-run Chinook salmon, Delta smelt, longfin 
smelt and green sturgeon (Acipenser medirostris). 

The EIR fails to adequately disclose and adequately mitigate adverse impacts of the Project 
on these sensitive fishery resources. Though the EIR appears to recognize that the Project 
will likely have direct and cumulative impacts on listed fishes, it does not include sufficient 
mitigation to offset those impacts. The proposed season of diversion overlaps times when 
eggs and larvae of both longfin and Delta smelt are likely to be in the vicinity of the Project 
and would be entrained by diversion operations . Diversion operations are also likely to 
divert delta smelt, longfin smelt and Chinook salmon into the south Delta where they are 
more likely to be entrained within the SWP and CVP facilities . The EIR states that these 
impacts to listed species are considered "significant and unavoidable" but fails to 
adequately evaluate all potential minimization and mitigation measures or detail why 
alternative measures would not be feasible . Instead the proposed mitigation under the EIR 
is limited to the implementation of a Fishery Improvement Mitigation Fund and the 
establishment of a Shallow-Water Aquatic Habitat Conservation Easement on an existing 
200 acres of shallow water habitat on Chipps Island . The implementation of a fund with an 
undetermined amount of funding for undefined benefit is not considered adequate mitigation 
for the loss of listed species . Also, DFG does not consider the preservation of existing 
habitat as sufficient mitigation to offset direct loss of listed fishes from entrainment by the 
Project or cumulative impacts of the Project that may cause increased entrainment at the 
SWP or CVP facilities. As such, the EIR should evaluate all potential mitigation measures 
that might offset the adverse effects of the Project including a reduction in Project size , a 
reduction in the rate of diversion, or the implementation other mitigation measures that 
might be adequate to mitigate the Project's effects. The evaluation of potential mitigation 
measures should be detailed in the EIR and recirculated . 
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Wildlife Impacts 

The Delta islands serve as habitat and/or a migratory route for many terrestrial Federal and 
State listed species including giant garter snake (Thamnophis gigas) , riparian brush rabbit 
(Sylvilagus bachmani riparius) , Swainson's hawk (Buteo swainsom), western yellow billed 
cuckoo (Coccyzus american us occidentalis), willow flycatcher (Empidonax trail/if) , greater 
sandhi ll crane (Grus Canadensis tabida) , and California black rail (Lateral/us jamaicensis 
coturniculus) . The EIR fails to adequately disclose and adequately mitigate adverse 
impacts of the Project on these sensitive wildlife resources. The current Project would 
cause inundation of approximately 11 ,000 acres of habitat on Webb Tract and Bacon Island 
for Swainson's hawk, giant garter snake and other terrestrial species. The Habitat 
Management Plan , the sole form of mitigation referenced in the EIR, proposes to maintain 
and manage the remaining two islands totaling 9,000 acres as mitigation. Conservation and 
management of lesser existing habitat is not considered adequate mitigation for the 
permanent or temporary loss of listed species habitat. DFG recommends habitat loss be 
mitigated by creation of additional habitat at a minimum ratio of 3:1 or conservation of 
existing habitat at this ratio along with enhancement, management and funding in 
perpetuity. The resource assessment should be revised to include adequate mitigation for 
loss of habitat in the inundation sites and recirculated . 

Water Quality 
DFG recommended that the analysis reassess the effect of long- and short-term storage of 
water on existing agricultural islands on water quality and the effect of discharging the 
stored water during low flow conditions in the Delta . The EIR generally relies on 
to-be-developed monitoring measures to offset water quality impacts of the Project. The 
EIR should disclose the specific measures needed to offset the adverse effects of dissolved 
oxygen, methylated mercury, leaching of tannins, pesticides etc. on Delta resources . The 
analysis should also consider and mitigate the Project's effects on invasive species 
abundance , as well as food productivity for listed species . The EIR also states that an 
assessment of potential contam ination sites will be conducted but does not disclose their 
location or proposed remediation measures. All potential contamination sites should be 
evaluated in the EIR and remediation measures disclosed prior to finalization of the 
document. 

In previous letters , DFG recommended that a new ITP application be submitted to DFG for 
all listed species with the potential to be impacted by the Project. The ITP application should 
include a complete project description and the updated analysis provided in the revised EIR 
in addition to other required ITP application elements. The analysis should be sufficient to 
evaluate the effects of the Project on each Covered Species and will be used to evaluate 
and develop species-specific minimization and mitigation measures. All feasible 
minimization and mitigation measures that partially or fully offset unavoidable impacts to 
Covered Species should be included in the revised EIR prior to recirculation. 
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Due to the likelihood that the new analysis and subsequent ITP terms may affect the overall 
Project scope and design, DFG is further recommending that Semitropic Water Agency 
revise and recirculate the EIR after consultation with DFG staff. During the review process, 
DFG also recommends that NMFS and USFWS staff be included in discussions to assure 
that Project measures comply with Federal guidelines. DFG appreciates the opportunity to 
comment on the Delta Wetlands EIR. DFG staff is available to meet with you to clarify our 
comments and provide technical assistance on revisions to the Habitat Management Plan 
and Final Operation Criteria as a result of changes necessary to mitigate impacts . If you 
have any questions, please contact Ms. Corinne Gray, Staff Environmental Scientist, at 
(707) 944-5526; or Mr. Scott Wilson , Environmental Program Manager, at (707) 944-5584. 

Sincerely, 

5~tud--
Charles Armor 
Regional Manager 
Bay Delta Region 

cc: State Clearinghouse 

Ms. Megan Smith 
ICF Jones and Stokes Associates 
msmith@jsanet.com 
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Letter 6: Charles Armor, Regional Manager, Bay Delta Region, State 
of California – California Natural Resources Agency, Department of 
Fish and Game 
6-1 The Draft Environmental Impact Report (DEIR) considered new information and 

changed circumstances since publication of the 2001 Final EIR (2001 FEIR), including 
but not limited to changes in the status of listed species and the pelagic organism 
decline. The DEIR used appropriate analysis methods to evaluate and quantify impacts 
to listed species.  

To further assess the potential risk of larval longfin smelt entrainment into the proposed 
Project diversions, as well as the effects of potential changes to local Delta channel 
hydrodynamics, a Particle Tracking Model (PTM) study was performed. The PTM 
evaluated hydrologic conditions both with and without proposed Project diversion 
operations to assess potential changes fish movement, including the potential risk 
for entrainment onto the Reservoir Islands as a result of direct diversion through 
tracking the fate of simulated particles. The simulated injection of neutrally buoyant 
particles in each run occurred at seven stations throughout the Delta on January 1, 
January 15, February 1, and February 15 based on hydrologic conditions in 1992. 
This particular year (1992) was included as one of the three low outflow years used 
to analyze effects to longfin smelt as part of the PTM study run by California 
Department of Fish and Game (CDFG) for the Incidental Take Permit (ITP) State 
Water Project (SWP) Effects Analysis. This particular year was chosen for the 
Project's PTM analysis because, although 1992 was a low outflow year, it had a 
modest flow increase in mid-February which would have met the criteria for Project 
diversions. The proposed Project diversion was assumed to be at a rate of 1,739 cubic 
feet per second (cfs) onto one of the two Reservoir Islands. The simulation analyses 
were run for a period of 90 days after each particle injection. Particle fate included 
diversion onto the Reservoir Islands, entrainment into the SWP or Central Valley 
Project (CVP) export facilities, entrainment into agricultural diversions, retention in 
the south Delta, and transport downstream into Suisun Bay.  

Results of particle fates were then assessed under conditions with and without the 
Project diversions. The findings suggested that when compared with the base case 
of No Project conditions, particles had only incremental increase in probability of 
being entrained into the SWP or CVP project intakes. For assumed February diversions 
onto Bacon Island and Webb Tract the percentages of increased entrainment resulting 
from the Project were all less than 1 percent. Given these results, the likelihood of 
the Project causing substantial increases in fish presence resulting in significant 
impacts on the SWP and CVP exports is extremely low. Therefore the findings of 
the PTM are consistent with the analysis in the DEIR and the results do not change 
the conclusions or findings of the DEIR.  

The DEIR included all mitigation measures imposed on the Project by CDFG in the 
Project ITP. For a discussion of mitigation measures for significant and unavoidable 
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impacts refer to Response to Comment 6-5. Impacts identified as significant and 
unavoidable (FISH-MM-5 through FISH-MM-9) addressed potential effects on listed 
fish species as a result of Project operations. Each of these impacts included 
recommended mitigation measures to reduce the magnitude of the impact consistent 
with California Environmental Quality Act (CEQA) Guidelines §15126.4(a). 
Nonetheless, the DEIR concludes that these impacts would remain significant and 
unavoidable. Pursuant to Public Resources Code §21081 and CEQA Guidelines 
§15091, the lead agency, Semitropic Water Storage District (Semitropic), will prepare 
and adopt specific written findings regarding significant impacts associated with 
the Project that cannot be avoided or reduced to a level that is less than significant. 

6-2 Delta Wetlands has had several meetings with CDFG staff since the release of the 
DEIR to identify steps needed to either amend the original ITP or obtain a new ITP. 
These steps are being taken in parallel with other permitting steps outside of CEQA, 
including an updated Section 404 permit under the Clean Water Act and updated 
compliance under Section 7 of the Endangered Species Act. The amended or new 
ITP will stipulate any required changes to the final Habitat Management Plan 
(HMP) and/or Final Operations Criteria (FOC). 

6-3 The comment states that large-scale planning models such as CALSIM II are not 
considered appropriate to determine actual water availability in the Delta or to quantify 
the effect of the Project on sensitive resources. CALSIM II is the planning model 
developed to simulate the operations of the SWP and CVP reservoirs and water 
delivery system for current and future facilities, flood control operating criteria, 
water delivery policies, instream flow and Delta outflow requirements. CALSIM II 
is currently the best available tool for determining surplus water availability in the 
Delta and export capacity of SWP and CVP facilities. As described on page A-4 in 
DEIR Appendix A, In-Delta Storage Model, CALSIM II is a widely accepted tool 
for modeling the SWP and CVP and is the primary system-wide hydrologic model 
being used by California Department of Water Resources (DWR) and United States 
Bureau of Reclamation (Reclamation) to conduct planning and water supply analyses 
of potential projects using a monthly time-step. Monthly time-step models are used 
by water managers to simulate water system operations for planning purposes. If 
monthly time-step model output does not reflect a water manager’s experience or 
expectations, the manager may use professional judgment in refining and extrapolating 
from model results to provide insight into weekly or daily operations. Daily models 
typically tier off the results of a monthly time-step model.  

CALSIM II is a monthly simulation of the SWP and CVP for defined facilities, 
hydrological conditions and a set of regulatory requirements using 82 years of 
historical hydrology from water year 1922–2003. As a result, the model captures 
the range of hydrologic conditions including wet, above normal, below normal, dry 
and critical dry years. Specifically as it relates to the Project, the range of years used a 
specific time period of 1980 – 2003 which still reflects a broad range of hydrologic 
conditions in the Delta. 
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CalSim II is set up to simulate and account for the effects of various regulatory 
requirements through a multi-step algorithm. CALSIM II “steps” simulate operations 
of the system under regulatory requirements and agreements. To address designated 
place of use deliveries, the recent Old and Middle River (OMR) flow criteria, 
groundwater bank integration, and the many issues of water operations in the Delta, 
an In-Delta Storage Model (IDSM) was developed to evaluate monthly Project 
operations under various regulatory requirements and rules of operation. IDSM also 
runs 15 minute simulations derived from the monthly CALSIM II model. This allows 
for consistency in the PTM analysis (see Response to Comment 6-1) which also runs 
on a 15-minute interval which is better able to take into account the many variables 
within the Delta-system (i.e. tidal influences, etc.).  

The Memorandum Decision invalidating the 2008 Biological Opinion (BO) by U.S. 
Fish and Wildlife Service (USFWS) for the SWP/CVP Operations Criteria and Plan 
(OCAP), explained that CALSIM II “is the standard planning tool for evaluating 
project operations: and that no superior model has been identified” (page 75, ln 2-3; 
page 98, ln 26). In addition, the CALSIM model was used in the water supply EIR 
prepared for the Woodland-Davis Clean Water Agency water rights application, 
and the State Water Resources Control Board (SWRCB) accepted the applicant’s 
conclusion that “[d]espite its limitations…the CALSIM II model is the best 
available tool for determining when water will be available for appropriation for its 
project.” (SWRCB Water Right Decision 1650; page 5).  

All Project exports would be reviewed during re-consultation for updated biological 
opinions and incidental take authorization.  

6-4 See Responses to Comment 6-1 for an analysis of the potential risk of larval longfin 
smelt entrainment into the proposed Project diversions, as well as the effects of 
potential changes to local Delta channel hydrodynamics. 

The Project operations are planned in such a way to reduce risk of entrainment of 
all sensitive fish species including juvenile salmon during Project discharges and 
diversions. All project diversions would come through positive barrier fish screens. 
The installed fish screens would be constructed to delta smelt standards, of 0.2 
ft/sec approach velocity and a 1.75 millimeter (mm) screen mesh slot opening, 
which are above those required for salmonids (i.e., approach velocity is lower). 
Project discharge for export would occur during mid-summer and early fall months 
when salmon are not present in the central and south Delta due to high water 
temperatures. Given the commitment of the Project to install and operate positive 
barrier fish screens that meet the delta smelt design criteria on all diversions, the 
seasonal timing of diversions, and the seasonal and geographic distribution of 
salmonids, the risk of entrainment or impingement of all juvenile salmonids, 
including the Mokelumne River populations, as a result of project operations is 
very low. 
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Since the projected numbers associated with impacts of the proposed Project to fish 
species are generally quite small, the data were presented in the text of the DEIR as 
a percentage of salvage at the SWP and CVP facilities, in an effort to put the data 
into perspective. However, detailed impacts to fish species are also discussed in 
Appendix B of the DEIR which presents the findings of the IDSM modeling 
analysis. This section summarizes in detail the simulated losses for each species 
which are shown as a percentage of the total sample population, as well as a 
percentage of salvage at the SWP and CVP export facilities.  

The DEIR analysis of exports is consistent with the OCAP BOs and does not need 
to be revised. Project exports would occur from July to November, with most 
exports (i.e., 80 percent) occurring in the July-September period which is the 
typical transfer window identified in the OCAP BOs. Exports would occur when 
SWP pumping capacity is available under OCAP rules. A small percentage of 
Project exports are modeled to occur in October and November (i.e., 20 percent), 
outside of the typical OCAP transfer window.  

All Project exports are under review in the re-consultation for updated biological 
opinions and incidental take authorization from the resources agencies. See also 
Response to Comment 6-2. 

6-5 The DEIR estimated that Project diversions (December–March) could result in 
average annual losses of 0.3 percent of delta smelt larvae and 0.4 percent average 
annual losses of longfin smelt larvae. Potential impacts to both delta and longfin 
smelt would be reduced by the environmental commitments, which are part of the 
Project and include reduced diversion operations when CDFG fishery sampling or 
site-specific fishery sampling show that larval delta or longfin smelt are in areas 
adjacent to the diversions. Additionally, the relative effect of such small losses of the 
larval life stages is exponentially less than similar magnitude effects would be on 
older life stages in terms of population-level responses. 

Loss of delta and longfin smelt eggs are not likely as a result of Project operations. 
Since delta smelt and longfin smelt have adhesive eggs that are attached to sand or 
other substrates, eggs are not vulnerable to entrainment into water diversions. 
Therefore operation of the Reservoir Island diversions, Habitat Island diversions, or 
changes in south Delta export operations associated with the proposed Project 
would not affect delta smelt or longfin smelt eggs.  

The DEIR concluded significant and unavoidable risk for juvenile Chinook salmon, 
juvenile steelhead, delta smelt, longfin smelt and green sturgeon due to the fact that 
after the implementation of all of the environmental commitments and the 
mitigation measures, risk of entrainment of small life forms of these fish is 
unavoidable. This is due in part to the limitations of technology, since current fish 
screen design can only prevent entrainment for fish greater than 15 mm in length. 
Additionally, the time frame for diversion cannot be changed significantly from 
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what is currently presented in the DEIR and still meet the Project's objectives; the 
design and goal of the Project is to capture excess flows in the winter/early spring 
period. Furthermore, the mitigation measures for this Project do not encompass all 
of the preventative actions being implemented to protect biological resources; the 
Project's environmental commitments, as described and incorporated into the 
Project, offset the Project's potential impacts to fish species, which are further 
mitigated by measures FISH-MM-1 through FISH-MM-6. Furthermore, the FOC 
described in the DEIR ensure that real-time data, which includes monitoring for 
presence of fish species presence, directly relate to Project operation limits and 
criteria. In this way, the Project is designed to be flexible in order to protect 
sensitive Delta fish populations. 

The Fishery Improvement Mitigation Fund (FISH-MM-5), as described on pages 
4.5-100 and 4.5-101 of the DEIR, will be funded with annual contributions which 
will be based on the annual quantity of water diverted to the Project Reservoir Islands, 
the amount of this water exported, and Project effects. Revised permit terms may be 
established by USFWS, CDFG, and National Marine Fisheries Service (NMFS). 
Initial funding will be provided prior to implementing the Project. Specific details 
regarding the exact amount of funding were not provided in the DEIR because the 
amount will be dependent upon agency findings within the revised Biological 
Opinions. Consultation with these agencies has been initiated, and additional details 
regarding exact funding levels are anticipated to be identified during this process.  

The establishment of a shallow-water Aquatic Habitat Conservation Easement (FISH-
MM-6 described on page 4.5-101 of the DEIR) is not being proposed as mitigation 
for the direct loss of fish from entrainment, rather as mitigation for potential losses 
of larval/early juvenile smelt rearing habitat associated with the shift of X2. For 
delta smelt, the average impact in terms of the loss of optimal salinity habitat was 
actually a very slight benefit of 0.04 square kilometer (km²) increased area (9.9 acres). 
The maximum impact was a decrease of 0.79 km² (195 acres). This is approximately 
the size of the proposed conservation easement of 200 acres of habitat at Chipps 
Island. This measure is consistent with the 1997 NMFS BO: “Prior to construction, 
DW will secure a perpetual conservation easement for 200 acres of shallow-water 
aquatic habitat not currently protected by easement or covenant.”  

6-6 The DEIR discloses the potential effects the Project could have on each of the 
species listed (pages 4.7-61 through 4.7-73). Furthermore, the DEIR describes the 
acres of suitable habitat that would be affected for each species, and the 
corresponding mitigation under the HMP (Ibid). For example, Impact W-5 
describes the potential loss of approximately 509 acres of aquatic habitat and 443 
acres of upland habitat for giant garter snake. It further commits to the creation of 
at least this same acreage to be created / restored on the habitat islands under the 
HMP. The suitability of the habitat lost versus that created under the HMP is also 
discussed. For example, it is estimated that approximately 9,978 acres of suitable 
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foraging habitat for Swainson’s hawk would be impacted under Alternative 2 
(Impact W-13). This foraging habitat is primary agricultural fields in active corn 
production, a crop type that does not provide ideal foraging opportunities for this 
species. As described under Impact W-13, the final HMP will require, at a 
minimum, 6,929 acres of suitable foraging habitat to be preserved or created on the 
habitat islands, and that this habitat shall be managed to provide higher quality 
foraging habitat than that lost on the Reservoir Islands. These project commitments 
will ensure that potential effects to State listed species are fully mitigated.  

6-7 The comment suggests that the analysis reassess the effect of long- and short-term 
storage of water on water quality and the effect of discharging the stored water 
during low flow conditions in the Delta. Water quality impacts of the Project, 
including both reservoir and habitat islands, were addressed in Section 4.2 of the 
DEIR.  

The comment also states that the EIR generally relies on to-be-developed 
monitoring measures to offset water quality impacts and that specific mitigation 
measures should be disclosed. The 2000 Agreement to Resolve Certain Delta 
Wetlands Permit Issues (Protest Dismissal Agreement or PDA) between the 
California Urban Water Agencies and the Delta Wetlands Properties included a 
Water Quality Management Plan (WQMP). The WQMP was also included as part 
of the PDA between Delta Wetlands and Contra Costa Water District (CCWD). 
Subsequent to the 2001 FEIR, the Project was modified to incorporate the WQMP 
as an environmental commitment of the Project under consideration in the Place of 
Use DEIR.  

In addition, the Record of Decision issued by the Corps on the 2001 Final 
Environmental Impact Statement (2001 FEIS) found that the criteria and additional 
restrictions on project operations contained in the WQMP have been incorporated 
into the Project and are more stringent than the water quality mitigation measures in 
the FEIS.  

The project description includes a summary of the WQMP (page 2-18). In addition, 
the WQMP is further summarized on page 4.2-29 of the DEIR. In order to expand 
on the description of the elements included as part of the Project contained in the 
WQMP, which was included as part of the PDA between the California Urban 
Water Agencies and the Delta Wetlands Properties, the WQMP is included as 
Appendix A of this FEIR.  As previously stated, impacts to water quality as a result 
of Project implementation were evaluated in Section 4.2 of the DEIR with the 
Project complying with the criteria set forth in the WQMP to ensure that the Project 
is operated to avoid degradation of drinking water supplies.  

The WQMP includes a comprehensive monitoring program and operational criteria. 
The approach presented in the WQMP allows for the adaptive management of the 
Project in response to real-time water quality data. An annual operating plan will be 
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prepared each year in coordination with CVP, SWP, and CCWD operations, 
including sampling procedures, field methods, and computer models. Industry 
standard sampling techniques and field methods will be utilized (e.g., see sampling 
techniques and protocols of Municipal Water Quality Investigations (MWQI), 
Jones Tract Flood Water Quality Investigations). Readily available computer 
modeling to simulate water movement and water quality characteristics will be used 
to evaluate Project operations as water moves on and off islands and through the 
Delta (e.g., DSM2, RMA, Fischer Delta Model). As more precise methods for 
measuring and calculating are developed that allow for an improved level of 
certainty, those methods would be used. Operational constraints include reducing, 
rescheduling or otherwise constraining reservoir discharges if they will exceed 
drinking water quality principles set forth in the WQMP. The WQMP also 
identifies tools for monitoring the potential for long-term water quality impacts. 
Once every three years the Project would submit an accounting of the net increase 
or decrease in total organic carbon (TOC), total dissolved solids (TDS), bromide 
and chloride loading in the water diverted from the Delta for urban use due to 
Project operations (including habitat island operations). Project operations would 
be monitored regardless of the fact that the analysis in the DEIR determined that 
the Project would result in salinity and Dissolved Organic Carbon (DOC) levels 
below the established thresholds. 

The comment also raised concerns about invasive species and disclosure of 
potential contaminated sites. 

With respect to invasive species, the Project would not include elements or sources 
of water that would introduce invasive species. Delta water is used to flood the reservoir 
Islands. As a result, Project operations would not affect the type or amount of 
invasive species in the Delta. Impacts to listed species are addressed in the DEIR in 
Sections 4.5 and 4.7. See also Responses to Comments 6-1, 6-4, 6-5 and 6-6. 

With respect to potential contamination sites, the DEIR, on page 4.2-45, states that 
the 2001 FEIR and 2001 FEIS identified potential soil contamination resulting from 
historic agricultural operations or waste disposal practices on Project islands. This 
potential was based on soil sampling that was presented in Appendix C6 of the 
2001 EIS (This information was also included in the 1995 DEIR/EIS in Volume II). 
The impact was determined to be significant with Mitigation Measure WQ-MM-3 
recommended to reduce the impact to a less-than-significant level. Mitigation 
Measure WQ-MM-3 (see page 4.2-46 of the DEIR) requires that the Project 
applicant conduct site assessments and if there is an indication that contamination 
would mobilize into the stored water, develop and implement a remediation plan 
under the supervision of the Regional Water Quality Control Board (RWQCB). All 
remediation activities would be completed prior to the initiation of any Project 
water storage. 
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In addition, Phase I and Phase II site assessments were conducted for both the 
proposed reservoir islands (Bacon Island and Webb Tract) and the habitat islands 
(Bouldin Island and Holland Tract) as part of the Integrated Storage Investigations 
conducted by the DWR Division of Planning and Local Assistance in 2003 (In-
Delta Storage Program State Feasibility Study Draft Environmental Evaluations, 
DWR Division of Planning and Local Assistance, July 2003). The Phase I site 
assessments for the islands determined that remediation would be required before 
the islands could be used as storage or habitat. A Phase II study was conducted by 
DWR. Seventy-seven soil samples were evaluated. Elevated levels of petroleum 
hydrocarbons were detected in some samples. Low concentrations of other potential 
contaminants including pesticides and heavy metals were also identified. Based on 
these results, DWR recommended that further investigations be conducted at 
identified locations. These results are consistent with the WQ-MM-3 requiring that 
potential contaminants be identified and mitigated prior to any water being stored 
as part of the Project. 

6-8 See Response to Comment 6-2. Delta Wetlands is preparing and submitting an 
application for an amended or new ITP. The conditions of the amended or new ITP 
will be incorporated into the Project. 

6-9 See Responses to Comments 6-1 through 6-8. Per recent meetings with CDFG 
staff, the applicant will include the USFWS and NMFS in meetings with CDFG to 
ensure that Project measures included in the ITP comply with federal guidelines. 
Revisions to the ITP would not require recirculation of the DEIR because the 
analysis contained in Chapter 4 of the DEIR includes project commitments 
(including the final HMP) that will adequately addresses the impacts of the Project 
and no new or substantially more severe impacts would occur. 
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Letter 7: Cy R. Oggins, Chief, Division of Environmental Planning and 
Management, State of California, California State Lands Commission 
7-1 The potential effects of sea level rise were discussed in the Draft Environmental 

Impact Report (DEIR) in Section 4.14 Climate change. Long-term levee stability 
related to climate change is evaluated in Section 4.3 Flood Control and Levee 
Stability under Impact FC-1.  

As identified in Chapter 7, the Project would involve applying for and obtaining a 
lease for siting facilities on state-owned land. As part of any application for a 
surface lease from the State Lands Commission, the necessary information about 
sea level rise would be provided. 

7-2 The DEIR, on page 4.2-45, states that the 2001 Final Environmental Impact Report 
(2001 FEIR) and 2001 Final Environmental Impact Statement (2001 FEIS) 
identified potential soil contamination resulting from historic agricultural 
operations or waste disposal practices on Project islands. This potential was based 
on soil sampling that was presented in Appendix C6 of the 2001 FEIS. The impact 
was determined to be significant; Mitigation Measure WQ-MM-3 was 
recommended to reduce the impact to a less-than-significant level. Mitigation 
Measure WQ-MM-3 (see page 4.2-46 of the DEIR) requires that the Project 
applicant conduct site assessments and if there is an indication that contamination 
would mobilize into the stored water, develop and implement a remediation plan 
under the supervision of the Regional Water Quality Control Board (RWQCB). All 
remediation activities would be completed prior to the initiation of any Project 
water storage. 

In addition, as part of the Integrated Storage Investigations conducted by the 
California Department of Water Resources (DWR) Division of Planning and Local 
Assistance in 2003 (In-Delta Storage Program State Feasibility Study Draft 
Environmental Evaluations, DWR Division of Planning and Local Assistance, July 
2003), based on Phase II site assessment results DWR recommended that further 
investigations be conducted at identified hot spots. These results are consistent with 
the WQ-MM-3 requiring that potential contaminants be identified and mitigated 
prior to any water being stored as part of the Project. The Project will comply with 
requirements established by the State Lands Commission for obtaining a surface 
lease, including review of information characterizing soil contamination as a result 
of past agricultural practices such as the Integrated Storage Investigation report. 
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Letter 8: Katherine Mrowka, Chief, Inland Streams Unit, State of 
California, State Water Resources Control Board, Division of Water 
Rights 
8-1 The places of use evaluated in this Draft Environmental Impact Report (DEIR) are 

identified in Chapter 2 in Table 2-1 on page 2-3 and are described on pages 2-3 
through 2-5. They are also shown in Figures 1-3 through 1-6 in Chapter 1 
Introduction.  

Since publication of the DEIR, San Bernardino Valley Municipal Water District 
determined that it will not be a place of use. All water sought in the applications to 
the State Water Resources Control Board (SWRCB) would be used within the 
following places of use identified in the petitions for change and accompanying 
maps: Semitropic Water Storage District; Metropolitan Water District (which 
includes Western Municipal Water District); and Golden State Water Company. As 
further described on page 2-3 through 2-5 of the DEIR, each of these identified 
water districts/companies serve customers throughout southern California. 

If the places of use identified and evaluated in this EIR were to be modified, 
additional petitions to expand the places of use would be filed with the State Water 
Resources Control Board and additional environmental documentation would be 
prepared as appropriate to address any impacts not fully addressed in this DEIR. 

8-2 Conveyance losses through the California Aqueduct, Delta Mendota Canal and 
other conveyance facilities (State Water Project (SWP) and Central Valley Project 
(CVP) delivery losses) are relatively constant and independent of year type or 
allocations. Therefore, the In-Delta Storage Model (IDSM) does not calculate the 
incremental conveyance losses through SWP and CVP because the CALSIM 
baseline model used in IDSM includes fixed losses of 64.5 thousand acre feet per 
year (TAF/yr) for SWP and 184.0 TAF/yr for CVP. This loss is assumed with or 
without Project water; therefore, Project operations would not significantly change 
the SWP and CVP losses. DWR customarily imposes a three percent conveyance 
loss factor for transfers utilizing the SWP. If DWR imposes this loss factor for 
conveyance of Project water, the Project water deliveries in Chapter 3 would be 
reduced by 3 percent. 

As it relates to losses associated with groundwater storage, IDSM does not include 
groundwater bank losses and allows the user to specify losses from each 
groundwater bank. Project water used in ponds to recharge groundwater would not 
alter the typical evaporation rate which is approximately 1.5 to 4 percent of the 
volume. Any Project water left behind in the groundwater basin would not be 
considered a loss because it would remain in the basin for beneficial use.  
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8-3 Meters would be installed on all reservoir island diversion and discharge pipes. 
Meters would be installed and maintained as necessary to measure the rate and 
quantity of water diverted on and pumped off the reservoir islands. Habitat islands 
diversions would comply with requirements of existing appropriative and riparian 
rights.  

8-4 Habitat island diversions would rely on both existing licensed appropriative and 
riparian rights. Table A1-8 of the 1995 DEIR/EIS provides average annual 
diversion quantities for the habitat islands of 19,000 acre-feet per year (AF/yr), 
significantly less than existing agricultural diversions of 51,000 AF/yr. Average 
monthly diversions for the habitat islands range from 0 to 2,400 acre-feet per month 
(AF/mo). Average diversion rates for each habitat island were provided in Table 
A1-8 of the 1995 DEIR/EIS. Maximum diversion rates throughout the month 
would vary according to actual rainfall, temperatures, and daily operations but will 
not exceed 200 cubic feet per second (cfs). Use of the existing water right License 
No. 1405 (A02948 - Bouldin) and License No. 1571 (A02951 - Holland) would be 
limited to the authorized season of diversion (3/1 to 11/1) and rates of diversion 
(71.56 cfs and 49.25 cfs, respectively). Existing riparian rights reported in 
Statements of Water Diversion and Use filed June 2009 would be utilized at rates 
and quantities similar to the current practice of diverting in late-Fall to leach salts 
and flood ponds and fields for Winter waterfowl habitat.  

8-5 The FOC and D-1643 diversion criteria could be revised, as appropriate, based on 
review during re-consultation for updated biological opinions and incidental take 
authorization from the resources agencies. The Project anticipates that the criteria 
that may be revised by the resource agencies following re-consultation include the 
diversion limitations related to the Delta smelt Fall Mid-Water Trawl (FMWT) 
index (Measure 4), specified fraction of surplus Delta outflow (Measure 5), 
specified fraction of San Joaquin River inflow (Measure 7), fish monitoring 
provisions (Measure 8), and Delta Cross Channel (DCC) gates closure (Measure 9).  

8-6 The proposed Project season of diversion to storage of December through March is 
more restrictive than a number of the FOC including Measures 1, 2, 4 and 10. 
These FOC measures would be reviewed during re-consultation for updated 
biological opinions and incidental take authorization from the resources agencies.  

8-7 Diversion using existing water rights during June through October to match 
evaporative losses would occur only when water is being held in storage until a 
discharge opportunity arises. Diversion to match evaporative losses would not 
occur when stored Project water was being discharged for export or water quality 
enhancement. Diversion rates are low relative to Delta inflows and exports, very 
similar to existing agricultural diversions on the Project (e.g., 60 cfs per reservoir). 
Water quality would not significantly change on the reservoir islands because the 
evaporative losses are limited to a single season with no carryover storage across 



3. Responses to Comments 
 

Delta Wetlands Project Place of Use 3-131 ESA /209629.01 
Final Environmental Impact Report August 2011 

multiple years. Topping off the reservoirs is a beneficial use under the existing 
water rights, which are not subject to Term 91.  

8-8  Measure 4 eliminates Project diversions in both April and May. The discussion of 
Measure 4 on page 3-7 of the DEIR is revised to read as follows: 

Measure 4 eliminates Project diversions in April or and May for fish protection… 

8-9  See Table 3-15 C on page 3-55 of the DEIR. Project Discharge for Outflow (cfs) is 
expected to occur in September through November. Water is not anticipated to be 
discharged from December through June. Project releases for outflow would be 
considered during development of the final diversion criteria in consultation with 
the resource agencies and could be modified if required.  

8-10  The DEIR did not identify release of higher temperature water due to contact with 
peat soils as fish and wildlife enhancement. Impacts to fisheries resulting from 
changes in temperature due to Project operations were evaluated in Section 4.5 
Fisheries Resources of the DEIR. Specifically, under Impact FISH-4 on pages 4.5-
69 and 4.5-70, the analysis concluded that without monitoring and controlling the 
water temperature of discharged water for outflow during September through 
November fall-run Chinook salmon and steelhead could be adversely affected. 
However, the Project includes implementation of a temperature assessment and 
regulation program (see page 4.5-46 of DEIR) that would result in a less than 
significant impact. 

8-11 The comment is correct that the applications are not being processed as transfers. 
The Project applications are being processed as standard applications to appropriate 
water, and not as transfers of water under existing water rights. 

Project exports would occur from July to November, with most exports (i.e., 80 
percent) occurring in the July-September period which is the typical transfer 
window identified in the CVP Operations Criteria and Plan (OCAP) Biological 
Opinions (BO). Exports would occur when SWP pumping capacity is available 
under OCAP rules. A small percentage of Project exports are modeled to occur in 
October and November (i.e., 20 percent), outside of the typical OCAP transfer 
window. All Project exports are under review in the re-consultation for updated 
biological opinions and incidental take authorization from the resources agencies.  

The second full paragraph on page 3-9 of the DEIR is deleted. 

8-12 The DEIR did not assume that any of the FOC terms or D-1643 criteria would be 
relaxed, and all FOC and D-1643 criteria were included in the water supply IDSM 
modeling for the DEIR; however, several of the criteria or terms and conditions 
would no longer be necessary because they would be satisfied by the simplified 
Project operations criteria included in the DEIR. For example, the simplified 
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Project operations criterion that limits Project diversions to periods when Delta 
outflow remained greater than 11,400 cfs (X2 at Chipps Island) satisfies the FOC 
measures limiting Project diversions to 15 percent of net Delta outflow in January 
through March and the maximum change in X2 of 2.5 kilometers (km). The final 
decision about necessary terms and conditions remains the responsibility of the 
SWRCB, as stated on page 3-6 of the DEIR, “The State Water Board will revise or 
issue Project water rights that will include the actual criteria and objectives for 
controlling the Project operations in the Delta and for conveyance (pumping) and 
groundwater storage and place of use deliveries.”  

8-13 Project diversion would not occur in April and May. The first sentence in the first 
paragraph on page 3-25 of the DEIR is revised to read as follows: 

Project diversions generally would not occur in April and May under the existing 
conditions because of the assumed VAMP protection for San Joaquin River fish.  

8-14 On page 3-29 of the DEIR the text states that the amount of Project water that could 
be exported to groundwater banks in wet years depends on available export 
capacity. In wet years, when the CVP and SWP are delivering most of the water 
demands, export pumping could be at permitted capacity. On page 3-30 of the 
DEIR the text notes that when water “could be exported” in wet years, it could be 
stored in the groundwater banks. These two statements do not conflict. In wet 
years, pumping capacity is generally not available nor would there be demand for 
Project water; however, if capacity were to be available, Project water could be 
exported and stored for a later period when demand for water is unmet. 

8-15 See Responses to Comments 8-1 and 8-11. 

8-16 The environmental commitments described on pages 2-15 through 2-20 and in 
appropriate technical sections of the DEIR are part of the proposed Project and not 
mitigation measures. If approved, Project operations would include adherence with 
the requirements established by the environmental commitments. In addition, the 
Project would be required to comply with all applicable regulatory requirements, 
including those associated with salinity increases at Chipps Island.  

Furthermore, the Record of Decision issued by the Corps on the 2001 FEIS found 
that because the Project will implement all the measures in the environmental 
commitment plan that all appropriate and practicable steps have been taken to 
minimize potential adverse impacts of the discharge on the aquatic ecosystem.  

As discussed in Impact WQ-1 on page 4.2-39 of the DEIR, increased salinity at 
Chipps Island was determined to be less than significant in the DEIR because 
Project operations were modified to require a minimum outflow that would be less 
than that simulated in the 2001 FEIS and below the 20 percent significance 
criterion. Therefore, the impact is less than significant and no mitigation is required. 
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8-17 The FOC are considered part of the Project. Therefore, if approved, the Project 
would be operated in compliance with the FOC. In addition, the Project would be 
required to comply with all applicable regulatory requirements. 

8-18 The comment is noted. The first sentence of the first full paragraph on page 4.5-4 of 
the DEIR is revised to read as follows: 

IncreasedExport of discharged Project water [July to November] could increase 
entrainment of fish at the SWP and CVP pumping facilities. during export of 
discharged Project water would occur from July to November and would therefore 
avoid most sensitive species, although losses of Sacramento splittail and green 
sturgeon would be likely to occur. During this time period, special-status fish 
including delta smelt, longfin smelt, and salmonids are not typically present in the 
central and south Delta due to high water temperatures and other factors; and 
therefore, are not at risk to entrainment. Sacramento splittail and green sturgeon, 
however, are in the central and south Delta during the summer and early fall 
months, so risk of entrainment for these two species is still present.  

8-19 The content of Mitigation Measure F-2 from the 2001 FEIR, which included the 
monitoring of water temperature of Project discharges and the reduction of 
discharge to avoid an increase in channel temperature greater than 1 degree, was 
incorporated into the Project as an environmental commitment. See also Response 
to Comment 8-16.  

8-20 Dissolved oxygen (DO) monitoring and discharge criteria are part of the FOC, 
which has been incorporated into the Project as an environmental commitment and 
is described in greater detail on pages 4.5-46 to 4.6-47. See Response to Comment 8-17.  

8-21 The comment is correct that Impact FISH-3 on pages 4.5-69 and 4.5-70 concluded 
that the September-November discharge for outflow period could significantly 
reduce the abundance of juvenile Chinook salmon. The impact was determined to 
be less than significant with the implementation of a temperature assessment and 
regulation program which is part of the Project as an environmental commitment. 
This program is described in detail on page 4.5-46 of the DEIR. 

As described in Response to Comment 8-16, the environmental commitments are 
part of the proposed Project and not mitigation measures. Project operations would 
adhere to the requirements established by the environmental commitments, 
including the temperature assessment and regulation program. In addition, the 
Project would be required to comply with all applicable regulatory requirements.  

Furthermore, the Record of Decision issued by the Corps on the 2001 FEIS found 
that because the Project will implement all the measures in the environmental 
commitment plan that all appropriate and practicable steps have been taken to 
minimize potential adverse impacts of the discharge on the aquatic ecosystem.  
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8-22 The CALSIM baseline does not include San Joaquin River Restoration Flows but 
they were included in the updated project list for the cumulative impacts analysis. 
Most restoration flows occur in April when there may be SWP capacity but no 
Project operation because of the April-May diversion prohibitions. Restoration 
flows during other months do not represent a significant quantity of water reaching 
the Delta or a measurable impact to SWP capacity and Project operations. 

8-23 All aspects of the SWP system (including those downstream of San Luis Reservoir) 
were accounted for in the south of Delta deliveries, including pumping capacity, 
aqueduct capacity, groundwater bank capacity, and demands. 
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Letter 9: Anne-Marie Poggio, Regional Habitat Planner, San Joaquin 
Council of Governments, Inc, San Joaquin Multi-Species Habitat 
Conservation & Open Space Plan 
9-1 The project applicant is not seeking coverage under the San Joaquin Multi-Species 

Habitat Conservation & Open Space Plan SJMSCP and is instead seeking permits 
directly from the permitting agencies (United States Fish and Wildlife Service 
[USFWS] and California Department of Fish and Game [CDFG]) as well the 
United States Army Corps of Engineers (Corps) and Central Valley Regional Water 
Quality Control Board. The Corps is acting as the lead Federal agency for 
consultation with the USFWS under Section 7 of the Federal Endangered Species 
Act and the applicant is seeking an amended or new Incidental Take Permit from 
CDFG under the California Endangered Species Act.  
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Letter 10: Christine Almen, Senior Management Consultant, County of 
Stanislaus, Environmental Review Committee 
10-1 The comment is noted that the Stanislaus County Environmental Review 

Committee has no comments on the Draft Environmental Impact Report. 
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Letter 11: Roberta Goulart, Executive Officer, Contra Costa County 
Water Agency 
11-1 As described on page 1-4 of the Draft Environmental Impact Report (DEIR), the 

analysis from the previous documents was updated to consider changed circumstances 
and new information that was not available at the time the 2001 Final Environmental 
Impact Report (2001 FEIR) was published. On page 1-5, the Bay Delta Conservation 
Plan (BDCP) was called out in the summary of new information that had occurred 
since the 2001 FEIR that could affect the existing conditions of the Delta or the 
understanding of potential impacts from Project operations. Therefore, DEIR did 
take into consideration the BDCP to the extent known. Specifically, it was included 
as part of the cumulative impact analysis presented in Chapter 5 of the DEIR. 

11-2 The places of use evaluated in this DEIR are identified in Chapter 2 in Table 2-1 on 
page 2-3 and are described on pages 2-3 through 2-5. They are also shown in Figures 1-3 
through 1-6 in Chapter 1 Introduction. In-Delta use for fish or water quality would 
be provided at the end of the year when export capacity would be insufficient to deliver 
all the stored water to the places of use. No other places of use have been identified, 
and none occur in or around the Delta. If other users express interest in deliveries of 
Project water, additional environmental documentation would be prepared as appropriate 
to address any impacts not fully addressed in this DEIR as part of a separate 
approval process.  

11-3 The Project includes a comprehensive seepage monitoring and control program to avoid 
seepage issues and to provide early detection of seepage. The program is summarized 
on pages 2-19 and 2-20 of the DEIR and is described in detail in the Project Dismissal 
Agreement (PDA) between Delta Wetlands Properties and East Bay Municipal Utility 
District (EBMUD), included as an appendix to the 2001 FEIR. Levee stability is 
addressed in Section 4.3 of the DEIR.  

As it relates to the Project’s Remedial Action Fund, the Project is responsible for the 
cost of all mitigation and remedial actions resulting from proposed Reservoir Island 
operations. Financial assurances in the form of the Seepage and Monitoring Fund, 
Drawdown Fund, Remedial Action Fund, and Insurance are required under the terms 
of the EBMUD PDA, Attachment C. The fund dollar amounts specified in the EBMUD 
PDA are the initial deposits estimated to cover the first year of Project diversions to 
storage. The fund amounts for each subsequent year will be determined by the 
Monitoring and Action Board (MAB), provided that the annual fund amounts cannot be 
less than the prior year’s actual fund withdrawals. Each fund shall be replenished prior 
to that year’s diversions to storage. Furthermore, as described in more detail in Section 
IV of Attachment C, the Diversion Suspension Limits require prompt remedial action 
by the Project if certain groundwater elevations are exceeded, including to suspend 
diversion of water and to lower reservoir pool (water storage) elevations. By restricting 
the diversion and export water, the financial assurances and diversion suspension limits 
will ensure that Project-related seepage impacts are remedied in a timely manner. 
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Letter 12: Thomas J. Shephard, Sr., Special Water Counsel, Neumiller 
& Beardslee, on behalf of San Joaquin County and the San Joaquin 
County Flood Control and Water Conservation District 
12-1 As described on page 1-4 of the Draft Environmental Impact Report (DEIR), the 

analysis from the previous documents was updated to consider changed circumstances 
and new information that was not available at the time the 2001 Final Environmental 
Impact Report (FEIR) and 2001 Final Environmental Impact Report (FEIS) were 
published. The 2001 FEIR was decertified by the State Water Resources Control 
Board, and accordingly this DEIR is not a “supplemental EIR” or a “subsequent 
EIR”. See also Responses to Comments 12-2 through 12-10.  

12-2 The DEIR considered new information and changed circumstances since publication 
of the 2000 DEIR, including but not limited to changes in the status of listed species 
and the pelagic organism decline. The Project DEIR analysis of exports is consistent 
with the Operations Criteria and Plan (OCAP) Biological Opinions (BO) and does 
not need to be revised. Project exports would occur from July to November, with 
most exports (i.e., 80 percent) occurring in the July-September period which is the 
typical transfer window identified in the OCAP BOs. Exports would occur when 
State Water Project (SWP) pumping capacity is available under OCAP rules. A small 
percentage of Project exports are modeled to occur in October and November (i.e., 
20 percent), outside of the typical OCAP transfer window. All Project exports are 
under review in the re-consultation for updated biological opinions and incidental 
take authorization from the resources agencies. 

To further assess the potential risk of larval longfin smelt entrainment into the proposed 
Project diversions, as well as the effects of potential changes to local Delta channel 
hydrodynamics, a Particle Tracking Model (PTM) study was performed. The PTM 
evaluated hydrologic conditions both with and without proposed Project diversion 
operations to assess potential changes fish movement, including the potential risk 
for entrainment onto the Reservoir Islands as a result of direct diversion through 
tracking the fate of simulated particles. The simulated injection of neutrally buoyant 
particles in each run occurred at seven stations throughout the Delta on January 1, 
January 15, February 1, and February 15 based on hydrologic conditions in 1992. 
This particular year (1992) was included as one of the three low outflow years used 
to analyze effects to longfin smelt as part of the PTM study run by California 
Department of Fish and Game (CDFG) for the Incidental Take Permit (ITP) SWP 
Effects Analysis. This particular year was chosen for the Project's PTM analysis 
because, although 1992 was a low outflow year, it had a modest flow increase in 
mid-February which would have met the criteria for Project diversions. The proposed 
Project diversion was assumed to be at a rate of 1,739 cubic feet per second (cfs) onto 
one of the two Reservoir Islands. The simulation analyses were run for a period of 
90 days after each particle injection. Particle fate included diversion onto the Reservoir 
Islands, entrainment into the SWP or Central Valley Project (CVP) export facilities, 
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entrainment into agricultural diversions, retention in the south Delta, and transport 
downstream into Suisun Bay.  

Results of particle fates were then assessed under conditions with and without the 
Project diversions. The findings suggested that when compared with the base case 
of No Project conditions, particles had only incremental increase in probability of 
being entrained into the SWP or CVP project intakes. For assumed February diversions 
onto Bacon Island and Webb Tract the percentages of increased entrainment resulting 
from the Project were all less than 1 percent. Given these results, the likelihood of 
the Project causing substantial increases in fish presence resulting in significant 
impacts on the SWP and CVP exports is extremely low. Therefore the findings of 
the PTM are consistent with the analysis in the DEIR and the results do not change 
the conclusions or findings of the DEIR.  

One of the seven particle releasing stations included in the PTM study was located 
in the north Delta, immediately south of Cache Slough. The resulting percentages 
of increased entrainment (when compared with baseline No Project conditions) of 
these particles released from the Cache Slough station, assuming February 
diversions, was less than 1 percent. As such, the likelihood of the Project to cause 
increased movement of smelt from the Cache Slough area into the south Delta, 
thereby adversely impacting SWP operations, is extremely low. 

The Project operations are planned in such a way to reduce risk of entrainment of 
all sensitive fish species including juvenile salmon during Project discharges and 
diversions. All project diversions would come through positive barrier fish screens. 
The installed fish screens would be constructed to delta smelt standards, of 0.2 feet 
per second (ft/sec) approach velocity and a 1.75 millimeter (mm) screen mesh slot 
opening, which are above those required for salmonids (i.e., approach velocity is 
lower). Project discharge for export would occur during mid-summer and early fall 
months when salmon are not present in the central and south Delta due to high water 
temperatures. Given the commitment of the Project to install and operate positive 
barrier fish screens that meet the delta smelt design criteria on all diversions, the seasonal 
timing of diversions, and the seasonal and geographic distribution of salmonids, the 
risk of entrainment or impingement of all juvenile salmonids, including the Mokelumne 
River populations, as a result of project operations is very low. 

Since the projected numbers associated with impacts of the proposed Project to fish 
species are generally quite small, the data were presented in the text of the DEIR as 
a percentage of salvage at the SWP and CVP facilities, in an effort to put the data 
into perspective. However, detailed impacts to fish species are also discussed in 
Appendix B of the DEIR which presents the findings of the In-Delta Storage Model 
(IDSM) analysis. This section summarizes in detail the simulated losses for each 
species which are shown as a percentage of the total sample population, as well as a 
percentage of salvage at the SWP and CVP export facilities.  
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12-3 The City of Stockton Delta Water Project, Contra Costa Water District (CCWD) 
Alternative Intake Project and Freeport Regional Water Project were both included 
in the cumulative impact analysis for the Project. See Chapter 5 of the DEIR. 

12-4 The Project includes a comprehensive seepage monitoring and control program to 
avoid seepage issues and to provide early detection of seepage. The program is 
summarized on pages 2-19 and 2-20 of the DEIR and is described in detail in the 
Project Dismissal Agreement (PDA) between Delta Wetlands Properties and East 
Bay Municipal Utility District (EMBUD), included as an appendix to the 2001 
FEIR. Levee stability is addressed in Section 4.3 of the DEIR.  

As it relates to the Project’s Remedial Action Fund, the Project is responsible for 
the cost of all mitigation and remedial actions resulting from proposed Reservoir 
Island operations. Financial assurances in the form of the Seepage and Monitoring 
Fund, Drawdown Fund, Remedial Action Fund, and Insurance are required under 
the terms of the EBMUD PDA, Attachment C. The fund dollar amounts specified 
in the EBMUD PDA are the initial deposits estimated to cover the first year of 
Project diversions to storage. The fund amounts for each subsequent year will be 
determined by the Monitoring and Action Board (MAB), provided that the annual 
fund amounts cannot be less than the prior year’s actual fund withdrawals. Each 
fund shall be replenished prior to that year’s diversions to storage. Furthermore, as 
described in more detail in Section IV of Attachment C, the Diversion Suspension 
Limits require prompt remedial action by the Project if certain groundwater elevations 
are exceeded, including to suspend diversion of water and to lower reservoir pool 
(water storage) elevations. By restricting the diversion and export water, the financial 
assurances and diversion suspension limits will ensure that Project-related seepage 
impacts are remedied in a timely manner. Project levee design takes into consideration 
seepage concerns as part of proposed levee improvements. Reservoir island levee 
design addresses seepage concerns through the inclusion of toe berms on the levee 
interiors, a slurry wall core trench to control through-seepage, and an extensive 
seepage monitoring and shallow groundwater pumping system to control under-
seepage. The reservoir island levee improvements would be designed to meet or 
exceed state-recommended criteria for levees in California Department of Water 
Resources (DWR) Bulletin 192-82. See page 2-10 of the DEIR.  

Habitat island levee design addresses seepage concerns in accordance with existing 
levee maintenance practices, including toe berms, seepage ditches, and core 
trenching. Habitat island levee improvements would comply with the Corps 
Guidelines for Rehabilitation of Non-Federal Levees in the Sacramento-San 
Joaquin Delta also referred to as the PL 84-99 Delta Specific standards.  

However, neither the reservoir nor the habitat islands would apply for inclusion in 
the Corps’ PL 84-99 levee program which could require local levee maintenance 
agencies to readdress seepage concerns. Therefore, the basis for Project levee design 
based on adherence with PL 84-99 is not out of date as suggested by the comment.  
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The Project will provide financial assurances for the Seepage Control Plan in the 
form of a Seepage and Monitoring Fund, Remedial Action Fund, reservoir 
Drawdown Fund, and insurance in accordance with the Protest Dismissal 
Agreement between Delta Wetlands Properties and the East Bay Municipal Utility 
District, included as an appendix to the 2001 FEIR. The Seepage Control Plan and 
other commitments of the EBMUD PDA have been incorporated into the Project as 
an environmental commitment, as discussed in the DEIR on pages 2-19 to 2-20. 

12-5 The growth inducing impacts of the Project and the alternatives are evaluated in 
Chapter 6 of the DEIR, including growth inducing impacts of the identified places 
of use. Specifically, Chapter 6 (Tables 6-1 through 6-3) identifies specific locations 
and type of growth that might be facilitated by deliver of Project water to the places 
of use. As discussed on page 6-9 of the DEIR, additional water supply provided by 
the Project could remove an obstacle to a portion of the planned growth in the 
identified places of use, which could result in secondary environmental effects; 
however, the responsibility to approve such growth and mitigate potential 
significant impacts is not in the jurisdiction of the Lead Agency or the Project 
applicant. Individual jurisdictions within the places of use have the authority to 
approve, condition, or deny individual development projects and make growth 
decisions. Therefore, additional alternatives to the Project to address growth 
inducing impacts, beyond those already evaluated, are not required. 

Transfers of water by the places of use to third parties are outside the scope of this 
project and are too speculative to analyze in this EIR. 

12-6 The places of use evaluated in this DEIR are identified in Chapter 2 in Table 2-1 on 
page 2-3 and are described on pages 2-3 through 2-5. They are also shown in 
Figures 1-3 through 1-6 in Chapter 1 Introduction.  

Since publication of the DEIR, San Bernardino Valley Municipal Water District 
determined that it will not be a place of use. All water sought in the applications to 
the State Water Resources Control Board (SWRCB) would be used within the 
following places of use identified in the petitions for change and accompanying 
maps: Semitropic Water Storage District; Metropolitan Water District (which 
includes Western Municipal Water District); and Golden State Water Company. As 
further described on page 2-3 through 2-5 of the DEIR, each of these identified 
water districts/companies serve customers throughout southern California. 

The Project will provide water only to the places of use that are specified in its 
water rights applications and analyzed in the DEIR. The Project is not proposing 
the transfer of any Project water outside of the places of use. 

The comment also cites documentation regarding Delta Wetlands Properties’ 2009 
transfer of water that was made available from the short term fallowing of 
agricultural land on Webb Tract, which was approved by the SWRCB in Order WR 
2009-037-DWR. This short term water transfer was not a part of the Project. There 
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are no current plans for future transfer of the existing water rights. The findings 
from the 2009 transfer do not affect any analysis or conclusion in the DEIR. 

If the places of use identified and evaluated in this EIR were to be modified, 
additional petitions to expand the places of use would be filed with the SWRCB 
and additional environmental documentation would be prepared as appropriate to 
address any impacts not fully addressed in this DEIR. 

12-7 The comment raises concerns about Project construction and operations traffic 
potentially accelerating the deterioration of San Joaquin County Roads in the 
Project vicinity. Section 4.10 of the DEIR evaluated impacts to affected roadways 
attributed to both construction and operation-generated Project traffic. Significant 
impacts were identified for increased traffic during construction activities (TRA-1), 
and the potential for traffic safety conflicts during construction (TRA-3) and 
mitigation measures were recommended to minimize those impacts to a less-than-
significant level. It should be noted that under the No Project Alternative, even 
though construction-related traffic impacts would not occur, operational traffic 
associated with agricultural uses and hunting and other recreational uses would 
result in similar (almost the same) operational impacts as those attributed to the 
Project. Therefore, the rate of County road deterioration would not be anticipated to 
be substantially more with Project implementation compared to the No Project 
condition. 

The Project would comply with San Joaquin County requirements to obtain an 
encroachment permit to do work in the County’s rights-of-way, as appropriate, to 
minimize Project-generated road deterioration. The Project would also be required 
to obtain and comply with County transportation permit requirements for the use of 
oversized and/or overweight vehicles. 

12-8 As discussed in the California Environmental Quality Act (CEQA) Guidelines 
Sections 15064(e) and 15131, economic and social changes resulting from a project 
shall not be treated as significant effects on the environment. They can be used to 
determine that a physical change could be considered a significant effect on the 
environment. The physical impact of the loss (conversion) of agricultural land is 
evaluated in Section 4.8 of the DEIR and it was determined to be significant and 
unavoidable (Impact I-4). No further analysis is required under CEQA. 

12-9 The DEIR was prepared in compliance with the CEQA Guidelines which do not 
require an analysis of environmental justice. See also Response to Comment 12-8. 

12-10 See Response to Comment 12-1. As described on page 1-4 of the DEIR, the 
analysis from the previous documents was updated to consider changed 
circumstances and new information that was not available at the time the 2001 
FEIR and 2001 FEIS were published. The 2008 Draft Place of Use EIR is not a 
“supplemental EIR” or “subsequent EIR” because the 2001 FEIR was decertified 
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by the State Water Resources Control Board. See also Responses to Comments 12-
2 through 12-9. The Corps is the Lead Agency under National Environmental 
Protection Act (NEPA) and will determine what, if any, NEPA documentation is 
necessary to support the 404 permit process.  



Letter 13 
p. 1 of 3

aet
Line

aet
Typewritten Text
13-1



Letter 13 
p. 2 of 3

3-165



Letter 13 
p. 3 of 3

3-166



3. Responses to Comments 
 

Delta Wetlands Project Place of Use 3-167 ESA /209629.01 
Final Environmental Impact Report August 2011 

Letter 13: David Warner, Director of Permit Services and Arnaud 
Marjollet, Permit Services Manager, San Joaquin Valley Air Pollution 
Control District 
13-1 Comment noted. As identified in the Table on page 7-7 of the Draft Environmental 

Impact Report, the Project will obtain applicable permits to construct and operated 
the Project. Furthermore, the Project applicants will coordinate with the San 
Joaquin Valley Air Pollution Control District (SJVAPCD) to provide the 
information required under District Rule 9510, as applicable. 
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Letter 14: Lena L. Tam, Manager of Water Resources Planning, East 
Bay Municipal Utility District 
14-1 The Temperature Assessment Program and Project temperature discharge limits 

described on page 4.5-46 of the Draft Environmental Impact Report (DEIR) were 
derived from the terms in the State Water Resource Control Board’s (SWRCB) 
Temperature Plan. Bullet a) states that the Project would not discharge reservoir 
water for export if the weekly average temperature differential between the 
discharge and the adjacent channel temperature is greater or equal to 20 degrees F. 
This 20 degree maximum places a maximum limit on the discharge temperature. 
The weekly limits require that mixing in the channel be sufficient to prevent the 
channel temperatures from being warmed as a result of reservoir discharge by more 
than the weekly temperature averages defined in bullet items b) through d). 

14-2 The equation presented on page 4.5-60 of the DEIR was used to estimate the 
mortality for fall-run Chinook salmon and steelhead juveniles originating in the 
Mokelumne River. Mokelumne fish mortality was estimated by adjusting the 
calculated mortality of Sacramento fish due to Project operations to take into 
account the percent of Sacramento fish that entered the central Delta channels. 
Specifically, the equation adjusts for the fraction of the Sacramento River fish that 
entered the central Delta channels because not all Sacramento River fish migrate 
through the central Delta pathways. Some of the Sacramento River fish migrate 
down the Sacramento River, some go through the Delta Cross Channel (DCC), if 
open), and some go down Georgiana Slough. For example, for fall-run Chinook 
salmon in 1980 (see Table B-103 in Appendix B of DEIR, page B-128), the percent 
mortality of the Sacramento population attributable to the Project was 0.01 percent. 
However, only 19.6 percent of the population went through the central Delta. 

However, Mokelumne River fish are assumed to all migrate through central Delta 
pathways; therefore, mortality is always higher because the fish that migrate 
through the central Delta pathways are assumed to have a higher mortality rate. It 
was assumed that this central Delta mortality is applicable to the entire population 
of Mokelumne River fish. The equation is only valid for estimating Mokelumne 
River fish mortality from already calculated Sacramento River fish mortality, and 
percent fish entering the central Delta and does not imply that survival of 
Mokelumne fish is better when the DCC gates are opened. 

14-3 The factors included in the migration loss calculations are presented on pages 4.5-
58 through 4.5-60 of the DEIR and on pages B-125 and B-126 of DEIR Appendix 
B. Main assumptions used include: 

• Fish enter the Delta with the same monthly fraction of the population each year.  
• Fish entering the Delta and migrating down the Sacramento River to 

Chipps Island survive at an assumed rate of 90 percent. 

• Fish entering the Delta and migrating through the central Delta (having 



Delta Wetlands Project Place of Use 
 

Delta Wetlands Project Place of Use 3-172 ESA /209629.01 
Final Environmental Impact Report August 2011 

entered via the DCC or Georgiana Slough) survive at a maximum rate of 45 
percent at low exports. This maximum survival declines with increasing 
exports in a similar manner to the relationship established by Brandes and 
McLain (2001) for Georgiana Slough survival compared to the survival on 
the Sacramento River. The maximum survival of 45 percent was based on 
Brandes and McLain’s finding that survival through the Delta via 
Georgiana Slough at low exports was about half of the survival down the 
Sacramento River (i.e., based on coded wire-tag studies). 

• Indirect mortality associated with Project intakes was assumed to be 50 
percent of the effect of Central Valley Project/State Water Project 
(CVP/SWP) exports because of the smaller screened Project diversions and 
because the Project diversions would be closer to the salmonids’ migration 
path through the Delta and would be less likely to divert fish away from 
that path. 

Once annual mortality values were calculated for Sacramento River fish, an 
equation was used to adjust the mortality estimate for Mokelumne River fish (see 
Response to Comment 14-2). Tables B-103 and B-107 in Appendix B of the DEIR 
show the annual totals for all years for Sacramento River Chinook salmon and 
steelhead, respectively, that were used to derive the Mokelumne fish values. The 
Mokelumne River fish impacts are greater than the Sacramento River fish impacts 
as a percentage of the population because all Mokelumne fish were assumed to 
enter the Central Delta with higher migration mortality (see Response to Comment 
14-2). Only central Delta migration mortality was increased by CVP and SWP 
exports and by Project diversions and by Project exports. Project diversions and 
exports would increase mortality whenever fish are migrating in the months when 
the Project diversion or export occurs. 

14-4 The calculations do include the percentage loss attributable to both Project 
diversions and Project exports. Project exports would increase the CVP and SWP 
exports and have both entrainment and migration mortality impacts, as described 
above and shown in Table 1. Project diversions were assumed to have less of an 
impact on fish than the existing CVP and SWP exports because of their location in 
the central Delta and because the intakes would have fish screens. Impacts from 
Project exports were generally small because fish densities are generally lower in 
the summer and fall. Predation losses near the Project intakes are included in these 
general estimates of entrainment and migration mortality for the Project diversions 
and increased exports.  

14-5 An analysis of the potential for high flow velocities with scouring potential was 
evaluated in the 2001 Final Environmental Impact Report (2001 FEIR) in Chapter 
3B Hydrodynamics. The average and maximum discharge (568 and 2,847 cubic 
feet per second (cfs), respectively) rates evaluated for the Project in the DEIR are 
less than what was evaluated in the 2001 FEIR and 2001 Final Environmental 
Impact Statement (2001 FEIS) (6,000 cfs). Both the 2001 FEIR and 2001 FEIS 
found that hydrodynamic effects on local channel velocities or stage were less than 
significant. Even with discharges of 6,000 cfs, the hydrodynamics in the Delta 
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channels surrounding the proposed Reservoir Islands were within the normal range 
of stage and velocities resulting from tidal and seasonal fluctuations. 

14-6 The Project is responsible for the cost of all mitigation and remedial actions 
resulting from proposed Reservoir Island operations. Financial assurances in the 
form of the Seepage and Monitoring Fund, Drawdown Fund, Remedial Action 
Fund, and Insurance are required under the terms of the Protest Dismissal 
Agreement (PDA) between East Bay Municipal Utiliy District (EBMUD) and Delta 
Wetlands Properties, Attachment C. The fund dollar amounts specified in the 
EBMUD PDA are the initial deposits estimated to cover the first year of Project 
diversions to storage. The fund amounts for each subsequent year will be 
determined by the Monitoring and Action Board (MAB), provided that the annual 
fund amounts cannot be less than the prior year’s actual fund withdrawals. Each 
fund shall be replenished prior to that year’s diversions to storage. Furthermore, as 
described in more detail in Section IV of Attachment C, the Diversion Suspension 
Limits require prompt remedial action by the Project if certain groundwater 
elevations are exceeded, including to suspend diversion of water and to lower 
reservoir pool (water storage) elevations. By restricting the diversion and export 
water, the financial assurances and diversion suspension limits will ensure that 
Project-related seepage impacts are remedied in a timely manner.  
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Letter 15: Dan Bartel, Engineer-Manager, Buena Vista Water Storage 
District 
15-1 Comment noted. 

15-2 As described in Chapter 1 of the Draft Environmental Impact Report (DEIR) on 
page 1-19, the Project will be operated in conjunction with the Semitropic Groundwater 
Storage Bank and the Antelope Valley Water Bank to maximize export of water to 
the identified places of use. The Project will not result in a change of capacity or 
operation of the Semitropic Groundwater Storage Bank. Estimated storage of Project 
water in and withdrawal of Project water from groundwater banks are presented in 
Chapter 3 and Tables 3-16(c) and 3-17 of the DEIR. On average, 51,000 acre-feet 
per year of Project water will be delivered to groundwater storage (combined for 
Semitropic Groundwater Storage Bank and Antelope Valley Water Bank) (see Table 
3-17(A)) for subsequent withdrawal and delivery to the places of use.  Estimated 
Project water deliveries to each place of use (accounting for both direct delivery 
and withdrawal from groundwater storage) are summarized in Table 2-1. The DEIR 
estimates that the maximum annual delivery of Project water to Semitropic for 
irrigation purposes would be 45,000 acre-feet.  

15-3 As described in Chapter 1 of the DEIR on page 1-19, the Project will be operated in 
conjunction with the Semitropic Groundwater Storage Bank and the Antelope Valley 
Water Bank to maximize export of water to the identified places of use. The facilities, 
operations, and environmental effects of the groundwater banking components are 
separately described and analyzed in the respective environmental impact reports 
for those projects (see page 1-20). The original Semitropic Groundwater Storage 
Bank and Semitropic Stored Water Recovery Unit are approved and currently in 
operation. Implementation of the Project will not alter current approved operations 
or expand the capacity of those groundwater storage banks. No new construction 
would be required to convey Project water to the groundwater banks for recharge or 
for pumping and delivery from the groundwater banks (page 2-6 of the DEIR).   

Semitropic did not consult with entities in the vicinity of the Semitropic 
Groundwater Bank independent of the CEQA process for this Project because the 
Project will not alter current approved operations or expand the capacity of the 
original Semitropic Groundwater Storage Bank and Semitropic Stored Water 
Recovery Unit. Semitropic would be pleased to confer with and provide additional 
information to Buena Vista Water Storage District about this Project. 

15-4 See Responses to Comments 15-2 and 15-3. 

15-5 See Response to Comment 15-3. 
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Letter 16: James M. Beck, General Manager, Kern County Water Agency 
16-1 Comment noted. The first sentence of the fourth paragraph on page 3-19 is revised 

to read as follows: 

The San Joaquin Valley agricultural contractors have a combined contract amount 
of about 1.2 maf (the Kern County Water Authority Agency has a maximum Table 
A contract of 1 maf). 

16-2 Comment noted. The second sentence of the last paragraph on page ES-6 and the 
second sentence of the first paragraph on page 1-9 are revised to read as follows: 

Through appropriate arrangements with its sister agency in Kern County, the Kern 
County Water Agency, Semitropic will facilitate the conveyance of Project water to 
the groundwater banks and the places of use. 

16-3 The places of use evaluated in this Draft Environmental Impact Report (DEIR) are 
identified in Chapter 2 in Table 2-1 on page 2-3 and are described on pages 2-3 
through 2-5. They are also shown in Figures 1-3 through 1-6 in Chapter 1 
Introduction.  

Since publication of the DEIR, San Bernardino Valley Municipal Water District 
determined that it will not be a place of use. All water sought in the applications to 
the State Water Resources Control Board would be used within the following 
places of use identified in the petitions for change and accompanying maps: 
Semitropic Water Storage District; Metropolitan Water District (which includes 
Western Municipal Water District); and Golden State Water Company. As further 
described on page 2-3 through 2-5 of the DEIR, each of these identified water 
districts/companies serve customers throughout southern California. 

The Antelope Valley Water Bank is a place of underground storage, but it is not a 
place of use.  

If the places of use identified and evaluated in this EIR were to be modified, 
additional petitions to expand the places of use would be filed with the State Water 
Resources Control Board and additional environmental documentation would be 
prepared as appropriate to address any impacts not fully addressed in this DEIR. 

The second, third and fourth sentences of the last paragraph of Page 3-28 are 
revised to read: 

All designated places of use can be supplied with Project water directly using 
SWP conveyance facilities, except that CVWD would get water through an 
exchange with Metropolitan. Three places of use, Metropolitan, Valley 
District, and CVWD, are is a SWP contractors. Three places of use, 
Semitropic, and Western, and Rosedale–Rio Bravo, are member agencies of 
SWP contractors.  
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16-4 See Response to Comment 16-3. The Project will provide water to the specified 
places of use only. 

16-5 A combination of conveyance, banking “turn-in” and other agreements with the 
California Department of Water Resources (DWR), Kern County Water Agency, 
Semitropic, Metropolitan and other agencies may be required to convey Project 
water through State Water Project (SWP) facilities and to store and recover Project 
water from groundwater banks. Semitropic and Metropolitan will utilize existing 
agreements to the extent practicable.  

16-6 The comment is noted that the conveyance of Project water into and within the 
Kern County Water Agency service area will be limited to available capacity and 
that Kern County Water Agency will not facilitate the movement of Project water if 
it will limit or impair the ability of Kern County Water Agency’s remaining Member 
Units to move water into and/or within the Kern County Water Agency service area. 
As described in Chapter 1 of the DEIR on page 1-19, the Project will be operated in 
conjunction with the Semitropic Groundwater Storage Bank and the Antelope Valley 
Water Bank to maximize export of water to the identified places of use. The facilities, 
operations, and environmental effects of the groundwater banking components are 
separately described and analyzed in the respective environmental impact reports 
for those projects (see page 1-20). The original Semitropic Groundwater Storage 
Bank and Semitropic Stored Water Recovery Unit are approved and currently in 
operation. Implementation of the Project will not alter current approved operations 
or expand the capacity of those groundwater storage banks. No new construction 
would be required to convey Project water to the groundwater banks for recharge or 
for pumping and delivery from the groundwater banks (page 2-6 of the DEIR). 

16-7 Comment noted. The Project applicant will consult with DWR and United States 
Bureau of Reclamation (Reclamation) to ensure that the project does not adversely affect 
operations of the SWP and Central Valley Project (CVP). An operations agreement 
will be developed for the Project in consultation with DWR and Reclamation. 

The DEIR analysis of exports is consistent with the Operations Criteria and Plan (OCAP) 
Biological Opinions (BO) and does not need to be revised. Project exports would 
occur from July to November, with most exports (i.e., 80 percent) occurring in the 
July-September period which is the typical transfer window identified in the OCAP 
BOs. Exports would occur when SWP pumping capacity is available under OCAP rules. 
A small percentage of Project exports are modeled to occur in October and November 
(i.e., 20 percent), outside of the typical OCAP transfer window. All Project exports 
are under review in the re-consultation for updated biological opinions and incidental 
take authorization from the resources agencies.  



Letter 17 
p. 1 of 5

3-182

aet
Line

aet
Typewritten Text
17-1



Letter 17 
p. 2 of 5

3-183

aet
Line

aet
Typewritten Text
17-1
Cont



Letter 17 
p. 3 of 5

3-184



Letter 17 
p. 4 of 5

3-185



Letter 17 
p. 5 of 5

3-186



3. Responses to Comments 
 

Delta Wetlands Project Place of Use 3-187 ESA /209629.01 
Final Environmental Impact Report August 2011 

Letter 17: Leah Orloff, Water Resources Manager, Contra Costa Water 
District 
17-1 The Project will operate in accordance with the terms and conditions set forth by the 

2000 Agreement to Resolve Certain Delta Wetlands Permit Issues (Protest Dismissal 
Agreement) between Contra Costa Water District (CCWD) and Delta Wetlands 
Properties. All CCWD operating conditions are included in either the Final Operating 
Criteria (FOC) or the Water Quality Management Plan (WQMP). Some terms are also 
satisfied by the new season of diversion and minimum outflow requirement. X2 
conditions are fully satisfied by the minimum outflow requirement of 11,400 cubic feet 
per second (cfs) which maintains X2 beyond Chipps Islands (75 kilometers [km]). 
Maximum outflow percentages are included in the FOC measures. Salinity protections 
are included in the WQMP. Daily constraints are approximated by monthly averages. 
While not every term and condition is explicitly included in the operations modeling, 
the effort is an accurate representation of the terms and conditions set forth in the 
protest dismissal agreements and an adequate representation of the environmental 
impacts.  

Attachment – 1st Bullet: Comment noted. The Protest Dismissal Agreement includes 
diversion restrictions under Term 3.a that are based on actual position of X2 rather 
than equivalent flow. Daily Project operations will comply with the requirements of 
Term 3.a to address CCWD water quality concerns. The Draft Environmental Impact 
Report (DEIR) used equivalent flows and the Kimmerer-Monismith equation as a 
methodology to estimate changes in X2 associated with Project operations.  

Attachment – 2nd Bullet: The strong relationship between Delta outflow and Jersey 
Point salinity support the modeling assumptions included in the In-Delta Storage 
Model (IDSM) and the conclusions presented in the DEIR. As evidenced by Figure 
4.2-7c of the DEIR and Figure 2.a of CCWD’s comment letter, Jersey Point electrical 
conductivity (EC) is very low at Delta outflows in excess of 11,400 cfs. In addition, 
Project diversions would occur only in the months of December to March when 
there are no established salinity objectives for Jersey Point.  

Attachment – 3rd Bullet: Comment noted. Table 4.2-6 was mislabeled. The Rock 
Slough chloride concentrations in the DEIR were estimated in the IDSM utilizing 
the CCWD G-model equation. Salinity changes were minor and never approached 
the 10 mg/L constraint included in Term 3.c of the protest dismissal agreement. 
Daily Project operations will fully comply the requirements of Term 3.c to address 
CCWD water quality concerns.  

Attachment – 4th Bullet: Comment noted. The improvements in Rock Slough 
chloride concentrations described on page 3-27 oversimplified the relationship 
between outflow and Rock Slough salinity. The analysis in Chapter 4.2 did 
incorporate the CCWD G-model equation, including antecedent flow conditions 
and effective Delta outflow. The changes in Rock Slough chloride concentrations 
are presented in Table 4.2-6. 
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Letter 18: Tom Williams, General Manager, Ironhouse Sanitary 
District 
18-1 Consistent with the Protest Dismissal Agreement between East Bay Municipal 

Utility District and Delta Wetlands Properties (EBMUD PDA), a monitoring well 
would be installed on Jersey Island. A background well could be installed on Jersey 
Island as part of the final seepage monitoring program, if requested as provided 
under the terms of the Seepage Control Plan required by the EBMUD PDA. 

18-2 Comment noted that the County still maintains the levee portion of Jersey Island 
Road. Therefore, the last sentence of the second paragraph on page 4.10-11 of the 
Draft Environmental Impact Report (DEIR) is deleted as follows: 

In the 1980s, Contra Costa County Department of Public Works abandoned 
maintenance on the levee portion of the road. 

18-3 As discussed on page 2-11 of the DEIR, the 2001 Final Environmental Impact 
Report identified up to 11 recreational facilities on each of the two Reservoir 
Islands (Bacon Island and Webb Tract). Mitigation measures are proposed for the 
Project that would reduce the number and size of recreational facilities (including 
removal of all 22 facilities proposed for construction from Bacon Island and Webb 
Tract, and reducing the number or size of proposed facilities on Bouldin Island and 
Holland Tract by 70 percent) in order to address associated water quality (Section 
4.2), utilities (Section 4.4), fisheries (Section 4.5), recreation (Section 4.9), traffic 
and navigation (Section 4.10), and air quality (Section 4.13) impacts. 

18-4 See Response to Comment 18-3. Mitigation measures are proposed for the Project 
that would eliminate the earlier proposed recreational facilities on Webb Tract. 
Because the recreational facilities are part of the Project that was evaluated in this 
DEIR, revisions to the figures are not required. 

18-5 See Response to Comment 18-3.  
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Letter 19: Tom Williams, Board of Trustees, Reclamation District 830 
19-1 Consistent with the Protest Dismissal Agreement between East Bay Municipal 

Utility District (EBMUD) and Delta Wetlands Properties (EBMUD PDA), a 
monitoring well would be installed on Jersey Island. A background well could be 
installed on Jersey Island as part of the final seepage monitoring program, if 
requested as provided under the terms of the Seepage Control Plan required by the 
EBMUD PDA. 

19-2 As discussed on page 2-11 of the Draft Environmental Impact Report (DEIR), the 
2001 Final Environmental Impact Report (FEIR) identified up to 11 recreational 
facilities on each of the two Reservoir Islands (Bacon Island and Webb Tract). 
Mitigation measures are proposed for the Project that would reduce the number and 
size of recreational facilities (including removal of all 22 facilities proposed for 
construction from Bacon Island and Webb Tract, and reducing the number or size 
of proposed facilities on Bouldin Island and Holland Tract by 70 percent) in order 
to address associated water quality (Section 4.2), utilities (Section 4.4), fisheries 
(Section 4.5), recreation (Section 4.9), traffic and navigation (Section 4.10), and air 
quality (Section 4.13) impacts. 

19-3 Comment noted that the County still maintains the levee portion of Jersey Island 
Road. Therefore, the last sentence of the second paragraph on page 4.10-11 of the 
DEIR is deleted as follows: 

In the 1980s, Contra Costa County Department of Public Works abandoned 
maintenance on the levee portion of the road. 
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Letter 20: Kurt A. Arends, Assistance General Manager, Engineering, 
Alameda County Flood Control and Water Conservation District, Zone 7 
20-1 The comment is noted that Zone 7 supports the Project and the Draft Environmental 

Impact Report’s (DEIR) frequent reassurances that the Project will be operated in 
compliance with the protest dismissal agreement. 

20-2 Comment noted. 

20-3 The comment states that the DEIR inadequately addresses the potential of elevated 
levels of taste and odor (T&O) compounds in the State Water Project (SWP), an in 
particular, the South Bay Aqueduct, by proposing to store excess Delta water on 
Webb Tract and Bacon Island. 

Algal/bacteria blooms occur when the population of a species of algae increases 
exponentially to dominate a water body. The species dominance that occurs during 
a bloom is generally temporary, lasting for a period of days to weeks, before the 
algae population crashes, returning to pre-bloom levels. Blooms are believed to be 
the result of environmental conditions that temporarily favor a particular species. 
Factors that favor individual species may include relative availability of nitrogen 
and phosphorus, temperature, and light conditions. Algal population dynamics are 
highly complex, and generally not predictable from basic environmental 
measurements. Instead, the effects of algae blooms on T&O compounds are 
monitored and used as early warning for the treatment plant operators, because 
T&O compounds are not removed in conventional water treatment processes, but 
can be treated with supplemental processes (e.g. powdered activated carbon, PAC, 
or increased ozone dose).  

As noted in the comment, T&O incidents in the SWP are commonly associated 
with geosmin and 2-methylisoborneol (MIB) that are produced by certain algae and 
bacteria. The ability of individuals to detect these chemicals varies, but the general 
population can detect either compound at a concentration of about 10 ng/L (parts 
per trillion) and sensitive individuals can detect even lower concentrations. 

The California Department of Water Resources (DWR) Division of O&M, Water 
Quality Section has analyzed samples from SWP facilities for T&O producing 
compounds, MIB and geosmin, since 2000. This monitoring provides a direct 
measurement of T&O potential in drinking water supplies. DWR O&M Division 
staff send out weekly email reports with the results from the previous week’s 
monitoring to provide advanced notice of potential T&O problems to SWP 
Contractors. T&O issues are of greatest concern for Contra Costa Water District 
(CCWD) intakes and the South Bay Aqueduct, due to relatively short travel times 
(i.e., days) from the Delta to the treatment plants. No T&O incidents from MIB or 
geosmin have been reported from North Bay Aqueduct (NBA) contractors. The 
algal blooms responsible for T&O incidents occur in the Delta channels, in Clifton 
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Court Forebay (CCF) and the aqueducts and reservoirs of the SWP system. The 
rivers are not monitored for MIB and geosmin. Banks Pumping Plant and CCF are 
both monitored for MIB and geosmin.  

The 2006 SWP Watershed Sanitary Survey identified that peak concentrations of 
MIB and geosmin occur each summer and levels exceeding 10 ng/L have been 
present for a number of weeks each summer in recent years. MIB has been more 
problematic than geosmin in the last three years. In July 2003, MIB reached 31 
ng/L at Banks but was present at only 7 ng/L at Clifton Court Intake. DWR 
attributed the peaks to benthic cyanobacteria (i.e., blue-green algae) growing in 
Clifton Court. An MIB peak of 55 ng/L occurred at Clifton Court in late July 2004 
and a peak of 74 ng/L was found at Banks less than a week later. Although DWR 
attributed these peaks to pumping water off of Jones Tract after the levee break, 
similar peaks were seen both in 2003 and 2005, before and long after the Jones 
Tract breach. In August 2005, MIB peaked at 78 ng/L at Clifton Court and at 43 
ng/L at Banks. This was followed by elevated concentrations at both locations in 
mid-September. DWR reports that the timing and amplitude of these spikes clearly 
indicate the origin of the T&O event was the Delta, rather than Clifton Court. These 
data indicate that T&O issues can arise both in the Delta channels and within 
Clifton Court Forebay. Data shows that the peak levels of MIB at Banks also show 
up in the SBA at Del Valle (Check 7). During the summers of 2003, 2004, and 
2005, MIB and geosmin were both found at levels that resulted in customer 
complaints. The MIB and geosmin concentrations were highest in July-August of 
each year (not only 2004 when Jones Tract flooded).  

The 2006 SWP Watershed Sanitary Survey indicates that peak MIB and geosmin 
concentrations found downstream in the California Aqueduct at O’Neil Forebay 
(Check 13) are generally lower than the peak concentrations at CCF and Banks. 
MIB and Geosmin concentrations in San Luis Reservoir (Pacheco intake) have 
been very low. In contrast, Castaic Lake (terminal reservoir for SWP West Branch) 
has very high geosmin spikes occurring in June or July, apparently generated from 
algal blooms in the reservoir. In June 2004 (before Jones Tract flooding), geosmin 
was measured at 830 ng/L. The highest geosmin concentrations in the summer of 
2002-2004 were between 200 and 830 ng/L.  

MIB and geosmin are both measured at high concentrations in the East Branch of 
the aqueduct. The maximum concentrations recorded were 130 ng/L of MIB in 
September 2001 and 240 ng/L of geosmin in May 2003. DWR attributed the high 
levels of geosmin and moderate levels of MIB to benthic algae growing in the East 
Branch. Peaks of MIB in July 2004 and 2005 also appear to have been generated in 
the East Branch. Results of monitoring at the outlet to Silverwood Lake show that 
MIB and geosmin concentrations suggest the same general pattern as the aqueduct 
inflow location. These data indicate that the source of MIB and geosmin is the 
California Aqueduct rather than algal growth in Silverwood Lake. The Sanitary 
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Survey also presents extremely high concentrations of MIB and geosmin in Lake 
Perris. These measurements (much higher than upstream locations) suggest 
significant production of T&O compounds in Lake Perris. These high T&O 
compounds are of particular interest because Lake Perris is a major source for 
Metropolitan Water District drinking water, although water is typically not drawn 
from Lake Perris when T&O conditions are adverse.  

During the 2004 Jones Tract flooding event, MIB and geosmin were not analyzed 
by Municipal Water Quality Investigations (MWQI) staff. MIB reached 1,000 ng/L 
in samples collected while water was being pumped from Jones Tract (DWR 2009). 
At that time, Jones Tract was contributing 5 to 10 percent of the water at Banks and 
may have been responsible for the elevated MIB levels (70 ng/L) at Banks 
(although as described above, high MIB and geosmin concentrations have been 
measured at CCF and Banks each summer). However, as stated previously, 
unusually high levels of geosmin were detected at Castaic Lake before the Jones 
Tract failure occurred.  

This summary of SWP measurements of the major T&O compounds, geosmin and 
MIB, indicates that T&O are generally associated with blue-green benthic algae in 
the CCF, along the aqueduct, and in the terminal reservoirs. There is no definitive 
information to conclude that these T&O compounds originated from the temporary 
discharge of water from Jones Tract in July and August 2004. There is no evidence 
to suspect that a major source of T&O compounds will be created on the Project 
Reservoir Islands because annual sources of nutrients, including nitrates and 
phosphorus, on the Reservoir Islands would be less than under existing agricultural 
operations. As a result, discharges from the Reservoir Islands are not expected to 
contribute to an increase in Delta channel nutrient concentrations over that which 
currently exists.  

Furthermore, the 2000 Agreement to Resolve Certain Delta Wetlands Permit Issues 
(Protest Dismissal Agreement or PDA) between the California Urban Water 
Agencies and the Delta Wetlands Properties included a Water Quality Management 
Plan (WQMP). The WQMP was also included as part of the PDA between Delta 
Wetlands and CCWD. Subsequent to the 2001 Final Environmental Impact Report 
(2001 FEIR), the Project was modified to incorporate the WQMP as an 
environmental commitment of the Project under consideration in the Place of Use 
DEIR.  

The project description includes a summary of the WQMP (page 2-18). In addition, 
the WQMP is further summarized on page 4.2-29 of the DEIR. In order to expand 
on the description of the elements included as part of the Project contained in the 
WQMP, which was included as part of the PDA between the California Urban 
Water Agencies and the Delta Wetlands Properties, the WQMP is included as 
Appendix A of this FEIR.   
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The WQMP requires that the Project (see page 2 of the WQMP): (1) cause no 
adverse health impacts to water users; (2) not cause or contribute to non-
compliance with current or future drinking water regulations; (3) cause no increase 
in the cost of water treatment or operations; (4) contribute to CALFED’s progress 
toward achieving continuous improvement of Delta drinking water quality; and (5) 
minimize and mitigate for any degradation in the quality of drinking water supplies. 
The WQMP establishes a Water Quality Management and Action Board 
(WQMAB) to implement the WQMP (see page 2 of the WQMP). In addition, the 
WQMP includes a monitoring program and operational constraints to prevent both 
short-term and long-term adverse effects to drinking water quality.  

The approach presented in the WQMP allows for the adaptive management of the 
Project in response to real-time water quality data. An annual operating plan will be 
prepared each year in coordination with CVP, SWP, and CCWD operations, 
including sampling procedures, field methods, and computer models. Industry 
standard sampling techniques and field methods will be utilized (e.g., see sampling 
techniques and protocols of Municipal Water Quality Investigations (MWQI), 
Jones Tract Flood Water Quality Investigations). Readily available computer 
modeling to simulate water movement and water quality characteristics will be used 
to evaluate Project operations as water moves on and off islands and through the 
Delta (e.g., DSM2, RMA, Fischer Delta Model). As more precise methods for 
measuring and calculating are developed that allow for an improved level of 
certainty, those methods would be used. Operational constraints include reducing, 
rescheduling or otherwise constraining reservoir discharges if they will exceed 
drinking water quality principles set forth in the WQMP. The WQMP also 
identifies tools for monitoring the potential for long-term water quality impacts. 
Once every three years the Project would submit an accounting of the net increase 
or decrease in total organic carbon (TOC), total dissolved solids (TDS), bromide 
and chloride loading in the water diverted from the Delta for urban use due to 
Project operations (including habitat island operations). 

In addition, The WQMP on page 5 states that “If Project operations threatened a 
drinking water quality protection principle at the water treatment plant without 
offsetting benefits and the treatment plant owner has not waived its right to 
protection, Project operations will be reduced, rescheduled or otherwise constrained 
as necessary to prevent the impact from occurring”. An intent of this provision is to 
allow an urban water supplier to waive the treatment plant protections afforded by 
the WQMP if the value of the water outweighs the value of the WQMP protections 
(e.g., during severe drought conditions).  

20-4 See Response to Comment 20-3. 

20-5 See Response to Comment 20-3. 
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20-6 Some blue-green algae (cyanobacteria) are capable of emitting potent toxins 
(microcystins) when cells die and release their contents. Microcystis aeruginosa is 
a common bloom-forming blue-green algae, but not all strains of Microcystis 
aeruginosa produce microcystin toxins. Blooms of Microcystis aeruginosa have 
occurred in the Delta each year between 2001-2005, but there have been no 
documented cases of humans or animals affected by the blooms in the Delta. There 
are currently no regulatory limits for algal toxins in drinking water supplies; 
however, other water quality criteria (e.g. chlorophyll a or dissolved oxygen) would 
likely be triggered during algal blooms and, as stated in the comment, treatment 
would be similar to treatment for T&O compounds which are treated with 
supplemental processes (e.g. powdered activated carbon, PAC, or increased ozone 
dose). As described in Response to Comment 20-3, the WQMP, which is part of the 
Project requires the Project to be operated in a manner that would not cause adverse 
health impacts to water users; cause or contribute to non-compliance with current 
or future drinking water regulations; or cause an increase in the cost of water 
treatment or operations. 

20-7 The amount of total organic carbon/ dissolved organic carbon (TOC/DOC) 
anticipated as a result of Project operation was determined to not be significant. As 
described in Impact WQ-6 of the DEIR, discharges from Project islands could have 
relatively high DOC concentration that could result in significantly increase DOC 
levels in Delta exports. However, as discussed on page 4.2-43, implementation of 
the WQMP Comprehensive Monitoring Program would ensure that Project releases 
would be monitored to minimize DOC levels and would not adversely affect urban 
intakes. As described in Response to Comment 20-3, the WQMP requires the 
Project to be operated in a manner that would not cause adverse health impacts to 
water users; cause or contribute to non-compliance with current or future drinking 
water regulations; or cause an increase in the cost of water treatment or operations.  

20-8 Comment noted. See Responses to Comments 20-1 through 20-7. The Project will 
obtain all applicable permits and licenses, as appropriate. 
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Letter 21: Walter L. Wadlow, General Manager, Alameda County Water 
District 
21-1 Comment noted.  

21-2 The decision to certify the Environmental Impact Report (EIR) and approve the 
Project will be made by the decision-makers in consideration of the whole of the 
record, including the responses to comments. At that time the decision-makers will 
determine if the analysis contained in Chapter 4 of the Project Draft EIR (DEIR) 
adequately addresses the impacts of the Project as required by California 
Environmental Quality Act (CEQA). As presented in Responses to Comments 21-3 
through 21-7, the analysis contained in Chapter 4 of the DEIR adequately addresses 
the impacts of the Project and no new or substantially more severe impacts would 
occur requiring recirculation (prior to certification). 

21-3 Algal/bacteria blooms occur when the population of a species of algae increases 
exponentially to dominate a water body. The species dominance that occurs during 
a bloom is generally temporary, lasting for a period of days to weeks, before the 
algae population crashes, returning to pre-bloom levels. Blooms are believed to be 
the result of environmental conditions that temporarily favor a particular species. 
Factors that favor individual species may include relative availability of nitrogen 
and phosphorus, temperature, and light conditions. Algal population dynamics are 
highly complex, and generally not predictable from basic environmental 
measurements. Instead, the effects of algae blooms on taste and odor (T&O) 
compounds are monitored and used as early warning for the treatment plant 
operators, because T&O compounds are not removed in conventional water 
treatment processes, but can be treated with supplemental processes (e.g. powdered 
activated carbon, PAC, or increased ozone dose).  

As noted in the comment, T&O incidents in the State Water Project (SWP) are 
commonly associated with geosmin and 2-methylisoborneol (MIB) that are 
produced by certain algae and bacteria. The ability of individuals to detect these 
chemicals varies, but the general population can detect either compound at a 
concentration of about 10 ng/L (parts per trillion) and sensitive individuals can 
detect even lower concentrations. 

The California Department of Water Resources (DWR) Division of O&M, Water 
Quality Section has analyzed samples from SWP facilities for T&O producing 
compounds, MIB and geosmin, since 2000. This monitoring provides a direct 
measurement of T&O potential in drinking water supplies. DWR O&M Division 
staff send out weekly email reports with the results from the previous week’s 
monitoring to provide advanced notice of potential T&O problems to SWP 
Contractors. T&O issues are of greatest concern for Contra Costa Water District 
(CCWD) intakes and the South Bay Aqueduct, due to relatively short travel times 
(i.e., days) from the Delta to the treatment plants. No T&O incidents from MIB or 
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geosmin have been reported from North Bay Aqueduct (NBA) contractors. The 
algal blooms responsible for T&O incidents occur in the Delta channels, in Clifton 
Court Forebay (CCF) and the aqueducts and reservoirs of the SWP system. The 
rivers are not monitored for MIB and geosmin. Banks Pumping Plant and CCF are 
both monitored for MIB and geosmin.  

The 2006 SWP Watershed Sanitary Survey identified that peak concentrations of 
MIB and geosmin occur each summer and levels exceeding 10 ng/L have been 
present for a number of weeks each summer in recent years. MIB has been more 
problematic than geosmin in the last three years. In July 2003, MIB reached 31 
ng/L at Banks but was present at only 7 ng/L at Clifton Court Intake. DWR 
attributed the peaks to benthic cyanobacteria (i.e., blue-green algae) growing in 
Clifton Court. An MIB peak of 55 ng/L occurred at Clifton Court in late July 2004 
and a peak of 74 ng/L was found at Banks less than a week later. Although DWR 
attributed these peaks to pumping water off of Jones Tract after the levee break, 
similar peaks were seen both in 2003 and 2005, before and long after the Jones 
Tract breach. In August 2005, MIB peaked at 78 ng/L at Clifton Court and at 43 
ng/L at Banks. This was followed by elevated concentrations at both locations in 
mid-September. DWR reports that the timing and amplitude of these spikes clearly 
indicate the origin of the T&O event was the Delta, rather than Clifton Court. These 
data indicate that T&O issues can arise both in the Delta channels and within 
Clifton Court Forebay. Data shows that the peak levels of MIB at Banks also show 
up in the SBA at Del Valle (Check 7). During the summers of 2003, 2004, and 
2005, MIB and geosmin were both found at levels that resulted in customer 
complaints. The MIB and geosmin concentrations were highest in July-August of 
each year (not only 2004 when Jones Tract flooded).  

The 2006 SWP Watershed Sanitary Survey indicates that peak MIB and geosmin 
concentrations found downstream in the California Aqueduct at O’Neil Forebay 
(Check 13) are generally lower than the peak concentrations at CCF and Banks. 
MIB and Geosmin concentrations in San Luis Reservoir (Pacheco intake) have 
been very low. In contrast, Castaic Lake (terminal reservoir for SWP West Branch) 
has very high geosmin spikes occurring in June or July, apparently generated from 
algal blooms in the reservoir. In June 2004 (before Jones Tract flooding), geosmin 
was measured at 830 ng/L. The highest geosmin concentrations in the summer of 
2002-2004 were between 200 and 830 ng/L.  

MIB and geosmin are both measured at high concentrations in the East Branch of 
the aqueduct. The maximum concentrations recorded were 130 ng/L of MIB in 
September 2001 and 240 ng/L of geosmin in May 2003. DWR attributed the high 
levels of geosmin and moderate levels of MIB to benthic algae growing in the East 
Branch. Peaks of MIB in July 2004 and 2005 also appear to have been generated in 
the East Branch. Results of monitoring at the outlet to Silverwood Lake show that 
MIB and geosmin concentrations suggest the same general pattern as the aqueduct 
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inflow location. These data indicate that the source of MIB and geosmin is the 
California Aqueduct rather than algal growth in Silverwood Lake. The Sanitary 
Survey also presents extremely high concentrations of MIB and geosmin in Lake 
Perris. These measurements (much higher than upstream locations) suggest 
significant production of T&O compounds in Lake Perris. These high T&O 
compounds are of particular interest because Lake Perris is a major source for 
Metropolitan Water District drinking water, although water is typically not drawn 
from Lake Perris when T&O conditions are adverse.  

During the 2004 Jones Tract flooding event, MIB and geosmin were not analyzed 
by Municipal Water Quality Investigations (MWQI) staff. MIB reached 1,000 ng/L 
in samples collected while water was being pumped from Jones Tract (DWR 2009). 
At that time, Jones Tract was contributing 5 to 10 percent of the water at Banks and 
may have been responsible for the elevated MIB levels (70 ng/L) at Banks 
(although as described above, high MIB and geosmin concentrations have been 
measured at CCF and Banks each summer). However, as stated previously, 
unusually high levels of geosmin were detected at Castaic Lake before the Jones 
Tract failure occurred.  

This summary of SWP measurements of the major T&O compounds, geosmin and 
MIB, indicates that T&O are generally associated with blue-green benthic algae in 
the CCF, along the aqueduct, and in the terminal reservoirs. There is no definitive 
information to conclude that these T&O compounds originated from the temporary 
discharge of water from Jones Tract in July and August 2004. There is no evidence 
to suspect that a major source of T&O compounds will be created on the Project 
Reservoir Islands because annual sources of nutrients, including nitrates and phosphorus, 
on the Reservoir Islands would be less than under existing agricultural operations. As a 
result, discharges from the Reservoir Islands are not expected to contribute to an 
increase in Delta channel nutrient concentrations over that which currently exists.  

Furthermore, the 2000 Agreement to Resolve Certain Delta Wetlands Permit Issues 
(Protest Dismissal Agreement or PDA) between the California Urban Water 
Agencies and the Delta Wetlands Properties included a Water Quality Management 
Plan (WQMP). The WQMP was also included as part of the PDA between Delta 
Wetlands and CCWD. Subsequent to the 2001 Final Environmental Impact Report 
(FEIR), the Project was modified to incorporate the WQMP as an environmental 
commitment of the Project under consideration in the Place of Use DEIR.  

The project description includes a summary of the WQMP (page 2-18). In addition, 
the WQMP is further summarized on page 4.2-29 of the DEIR. In order to expand 
on the description of the elements included as part of the Project contained in the 
WQMP, which was included as part of the PDA between the California Urban 
Water Agencies and the Delta Wetlands Properties, the WQMP is included as 
Appendix A of this FEIR.   
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The WQMP requires that the Project (see page 2 of the WQMP): (1) cause no 
adverse health impacts to water users; (2) not cause or contribute to non-
compliance with current or future drinking water regulations; (3) cause no increase 
in the cost of water treatment or operations; (4) contribute to CALFED’s progress 
toward achieving continuous improvement of Delta drinking water quality; and (5) 
minimize and mitigate for any degradation in the quality of drinking water supplies. 
The WQMP establishes a Water Quality Management and Action Board 
(WQMAB) to implement the WQMP (see page 2 of the WQMP). In addition, the 
WQMP includes a monitoring program and operational constraints to prevent both 
short-term and long-term adverse effects to drinking water quality.  

The approach presented in the WQMP allows for the adaptive management of the 
Project in response to real-time water quality data. An annual operating plan will be 
prepared each year in coordination with CVP, SWP, and CCWD operations, 
including sampling procedures, field methods, and computer models. Industry 
standard sampling techniques and field methods will be utilized (e.g., see sampling 
techniques and protocols of MWQI, Jones Tract Flood Water Quality 
Investigations). Readily available computer modeling to simulate water movement 
and water quality characteristics will be used to evaluate Project operations as 
water moves on and off islands and through the Delta (e.g., DSM2, RMA, Fischer 
Delta Model). As more precise methods for measuring and calculating are 
developed that allow for an improved level of certainty, those methods would be 
used. Operational constraints include reducing, rescheduling or otherwise 
constraining reservoir discharges if they will exceed drinking water quality 
principles set forth in the WQMP. The WQMP also identifies tools for monitoring 
the potential for long-term water quality impacts. Once every three years the 
Project would submit an accounting of the net increase or decrease in total organic 
carbon (TOC), total dissolved solids (TDS), bromide and chloride loading in the 
water diverted from the Delta for urban use due to Project operations (including 
habitat island operations). 

In addition, The WQMP on page 5 states that “If Project operations threatened a 
drinking water quality protection principle at the water treatment plant without 
offsetting benefits and the treatment plant owner has not waived its right to 
protection, Project operations will be reduced, rescheduled or otherwise constrained 
as necessary to prevent the impact from occurring”. An intent of this provision is to 
allow an urban water supplier to waive the treatment plant protections afforded by 
the WQMP if the value of the water outweighs the value of the WQMP protections 
(e.g., during severe drought conditions).  

21-4 See Response to Comment 21-3. 

21-5 Some blue-green algae (cyanobacteria) are capable of emitting potent toxins 
(microcystins) when cells die and release their contents. Microcystis aeruginosa is 
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a common bloom-forming blue-green algae, but not all strains of Microcystis 
aeruginosa produce microcystin toxins. Blooms of Microcystis aeruginosa have 
occurred in the Delta each year between 2001-2005, but there have been no 
documented cases of humans or animals affected by the blooms in the Delta. There 
are currently no regulatory limits for algal toxins in drinking water supplies; 
however, other water quality criteria (e.g. chlorophyll a or dissolved oxygen) would 
likely be triggered during algal blooms and, as stated in the comment, treatment 
would be similar to treatment for T&O compounds which are treated with 
supplemental processes (e.g. powdered activated carbon, PAC, or increased ozone 
dose). As described in Response to Comment 21-3, the WQMP, which is part of the 
Project requires the Project to be operated in a manner that would not cause adverse 
health impacts to water users; cause or contribute to non-compliance with current 
or future drinking water regulations; or cause an increase in the cost of water 
treatment or operations. 

21-6 The amount of total organic carbon/dissolved organic carbon (TOC/DOC) 
anticipated as a result of Project operation was determined to not be significant. As 
described in Impact WQ-6 of the DEIR, discharges from Project islands could have 
relatively high DOC concentration that could result in significantly increase DOC 
levels in Delta exports. However, as discussed on page 4.2-43, implementation of 
the WQMP Comprehensive Monitoring Program would ensure that Project releases 
would be monitored to minimize DOC levels and would not adversely affect urban 
intakes. As described in Response to Comment 21-3, the WQMP requires the 
Project to be operated in a manner that would not cause adverse health impacts to 
water users; cause or contribute to non-compliance with current or future drinking 
water regulations; or cause an increase in the cost of water treatment or operations.  

21-7 Comment noted. The text in the second paragraph on page 4.2-11 is revised to read 
as follows: 

…Because THM concentrations vary seasonally, the THM standard is applied to a 
moving annual average based on quarterly or monthly samples at the treatment 
plants based on a running annual average of quarterly samples in a utilities 
distribution system. 

The comment notes that the Stage 2 D/DBP rule will become effective in 2012 and 
it will require compliance on a running annual average basis at individual points 
within a utility’s distribution system rather on a system-wide basis. The Project will 
comply with applicable adopted rules and regulations. As described in Response to 
Comment 21-3, the WQMP (which is part of the Project) includes operations 
criteria for estimated effects at treatment plants and operations are not to cause 
modeled total trihalomethanes (THM) or bromate concentrations at any treatment 
plant to be greater than 80 percent of the established maximum contaminant level. 
As further discussed on page 4.2-35, the WQMP restrictions on DOC (which is the 
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largest component of TOC) and electrical conductivity should be adequate to 
protect against elevated disinfection byproducts (DBP) at the water treatment plans.  

21-8 See Responses to Comments 21-1 through 21-7. 
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June 28, 2010 
 
Megan Smith 
ICF International, Delta Wetlands Comments 
630 K Street, Suite 400 
Sacramento, CA 95814 
 
RE: Comments on Draft Delta Wetlands Place of Use Environmental Impact Report 
 
Dear Ms. Smith: 
 
California Urban Water Agencies (CUWA) appreciates the opportunity to comment on the 
Draft Delta Wetlands Place of Use Environmental Impact Report (DEIR). CUWA has tracked 
this project since 1987 and commented on previous documents prepared for this project. 
There are several key issues that have not been addressed in the DEIR and other issues that have 
not been adequately addressed in the DEIR. These issues should be addressed in a Revised DEIR 
that is circulated for public review. 
 
Settlement Agreements and Water Quality Management Plan 
 
CUWA and Delta Wetlands Properties signed a water rights protest dismissal agreement on 
October 9, 2000, with an included Water Quality Management Plan (WQMP). Contra Costa 
Water District (CCWD) and Delta Wetlands Properties signed a water rights protest dismissal 
agreement on October 9, 2000, which incorporated the CUWA WQMP by reference and added 
additional operating terms responsive to CCWD’s concerns. East Bay Municipal Utility District 
(EBMUD) and Delta Wetlands Properties signed a water rights protest dismissal agreement on 
September 13, 2000. The State Water Resources Control Board’s Decision 1643 includes terms 
and conditions specified by the WQMP and by CCWD’s and EBMUD’s protest dismissal 
agreements.   
 
CUWA is pleased that the DEIR states in numerous places that the project will be operated in 
compliance with the CUWA, CCWD, and EBMUD settlement agreements; however, the terms 
of the CCWD settlement agreement, which contain additional restrictions on project diversions 
to protect Delta water quality that are not a part of the WQMP, were not explicitly acknowledged 
in the DEIR. CUWA is concerned that the DEIR did not model the impacts of the WQMP 
requirements on both project yield and water quality, as we requested in our letter of July 31, 
2009. As a result, the DEIR may overestimate the project yield because it does not fully consider 
the constraints on project operation.  
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New Water Quality Information 
 
When CUWA negotiated the WQMP with Delta Wetlands Properties in 2000, the primary water 
quality concerns were total organic carbon (TOC), bromide, total dissolved solids (TDS), and 
chloride. In the last ten years, additional water quality concerns have arisen. Nutrients have 
stimulated algal growth in reservoirs and aqueducts resulting in numerous water treatment 
challenges. 
 
The DEIR Does Not Address the Impacts of Island Flooding on Nutrient Concentrations – 
The Department of Water Resources (DWR) monitored nutrient concentrations during the 
Jones Tract flooding event and found that nutrient concentrations on the islands were 
substantially higher than the nutrient concentrations in adjoining Delta channels.1 Releases will 
be made from the reservoir islands during the summer months when there is tremendous 
potential for algal blooms to occur in aqueducts and reservoirs due to the warm water 
temperatures and abundant light. Growths of attached and planktonic algae and rooted vascular 
plants are sufficiently troublesome in the State Water Project (SWP) that chemical treatment and 
physical removal are periodically required. Copper sulfate is used to treat algal blooms in the 
SWP but, in addition to the expense associated with its use, undesirable consequences are 
possible. Treated algae can die in large numbers, causing taste and odor (T&O) spikes and 
clogging of treatment plant filters, which can substantially reduce plant production and create 
difficulties meeting customer demands. Copper in treatment plant solid waste can be classified as 
hazardous waste, greatly increasing the cost and difficulty of disposal. Excessive algal growth 
also results in daily fluctuations in pH, which can reduce the effectiveness of coagulants and 
other chemicals. The Revised DEIR must describe the impacts of island flooding on nutrient 
concentrations and the potential for project derived nutrients to result in algal blooms when 
project water enters SWP aqueducts and reservoirs and CCWD’s Los Vaqueros Reservoir.  
 
The DEIR Does Not Address the Potential Deleterious Impact of Algal-Produced Taste and 
Odors – Algae and certain bacteria produce chemical compounds that are difficult to remove in 
conventional water treatment processes and are capable of causing unpleasant tastes and odors in 
drinking water. T&O incidents in the SWP are commonly associated with geosmin and 
2-methylisoborneol (MIB). The ability of individuals to detect these chemicals varies, with 
sensitive individuals detecting both compounds down to 1 or 2 ng/L.  However, water purveyors 
receive numerous, strong complaints from the public once the concentration exceeds 
10-12 ng/L.2 
 
In August 2004 the prolific MIB-producing cyanobacterium, Planktothrix perornata, bloomed in 
Jones Tract, a Delta island that flooded in June of that year. This species of algae had previously 

                                                 
1 California Department of Water Resources. 2009. Jones Tract Flood Water Quality Investigation. Division of 
Environmental Services, Municipal Water Quality Investigations Program. 
2 W Taylor, R Losee, M Torobin, G Izaguirre, D Sass, D Khiari, K Atasi.  2006.  Early Warning and Management of 
Surface Water Taste-and-Odor Events.  AwwaRF Report 91102F 
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been identified as a T&O problem species in Mississippi catfish ponds3 but had not been seen in 
the SWP source waters before the Jones Tract incident.4 During the Planktothrix bloom on 
Jones Tract, the concentrations of MIB exceeded 1,000 ng/L on both Upper and Lower Jones 
Tract. The peak MIB concentration at the Clifton Court Inlet Structure was 130 ng/L and the 
MIB concentration reached 31 ng/L at mile 16.38 of the South Bay Aqueduct (SBA), some 
35 river and aqueduct miles from the Jones Tract discharge pumps. Alameda County Water 
District, Santa Clara Valley Water District, and Zone 7 Water Agency (the SBA Contractors) 
experienced considerable difficulty treating the water, incurred significant additional expense, 
and received numerous customer complaints as a result of the discharge of water from 
Jones Tract. 
 

• All SBA Contractors incurred significant added treatment costs. Specifically, Santa Clara 
Valley Water District incurred substantial additional chemical costs by using powdered 
activated carbon (PAC) to reduce the level of MIB in treated water. PAC was added to 
the water for over three weeks (longer than any prior T&O event) and at higher doses 
than ever before needed. All SBA Contractors incurred additional costs for sludge 
disposal as a result of the additional chemicals required to manage the incident. 

 
• All SBA Contractors were not able to completely eliminate MIB in treated water by the 

addition of PAC. PAC is generally not effective at eliminating tastes and odors in 
finished drinking water when MIB concentrations exceed 15 ng/L. 

 
• All SBA Contractors received customer complaints. Santa Clara Valley Water District 

received complaints from its retail water providers, even after adding PAC. Zone 7 Water 
Agency issued a press release in response to the numerous customer concerns over the 
safety of the water. 

 
• All SBA Contractors incurred additional costs to blend and switch to other water sources.  

 
• All SBA Contractors devoted significant staff time throughout the incident to sample and 

monitor water quality, adjust treatment processes, communicate with retail water 
providers and customers, and work with DWR to adjust the blend of water from the Delta 
and Lake Del Valle. 

 
Following the discharge of water from Jones Tract, Planktothrix spread throughout the SWP and 
connected water bodies. As a result of the seeding of the SWP with Planktothrix by the flooding 
of Jones Tract, Metropolitan Water District of Southern California experiences annual T&O 

                                                 
3 Martin, John F., G. Izaguirre, and P. Waterstrat. 1991. A planktonic Oscillatoria species from Mississippi catfish 
ponds that produces the off-flavor compound 2-methylisoborneol. Water Research 25, 1447-1451. 
4 Izaguirre, G. and W. D. Taylor. 2007.  Planktothrix, a New Source of MIB in Drinking Water. Presented at 
California Lake Management Society. Clear Lake, California.  
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episodes in Lake Skinner. These algae have produced T&O events requiring treatment as far 
south as Lake Dixon, City of Escondido, in San Diego County.5  
 
Conditions on the project’s reservoir islands will be ideal for growing algae because of the high 
nutrient content and relatively shallow water depth. Production of blooms will be enhanced 
because of the residence time of water on the islands relative to the Delta channels. The prolific 
cyanobacteria blooms during the Jones Tract flooding6 and the increasing occurrence of 
cyanobacteria in the Delta7 are evidence that cyanobacteria blooms are likely to occur on the 
Delta Wetlands Project reservoir islands. The pumps used to drain the flooded Jones Tract were 
located directly across Middle River from the proposed Bacon Island discharge pump station, 
indicating that discharges from Bacon Island could easily create the same T&O conditions as 
Jones Tract. 
 
The accidental flooding of a Delta island with characteristics similar to those of the project’s 
reservoir islands has had a substantial impact on drinking water providers. The potential for the 
project to exacerbate T&O problems must be addressed in the Revised DEIR. Specifically 
CUWA requests that the analysis address: 
 

• The frequency of T&O events resulting from storage of water on the reservoir islands – 
The Jones Tract incident was an anomaly that resulted from a levee breach whereas the 
project will flood islands and discharge water every year during the summer months 
when T&O events have historically been the most troublesome. 

 
• Water agencies’ ability to address a T&O event – This analysis should address the 

uncertainty associated with having alternative supplies available to blend with Delta 
water; the ability to treat water with PAC, ozone, and peroxide; and the ramifications of 
this treatment (e.g. increasing ozone doses increases the production of harmful DBPs 
such as bromate). 

 
• Operational costs associated with a T&O event – As discussed previously there are 

substantial chemical and staff costs required during an event. 
 

• The substantial capital and operational costs required to upgrade to ozone – A number of 
water agencies do not have ozone facilities and may need to upgrade to ozone if T&O 
events become routine as a result of the project. As discussed previously, PAC is 
generally not effective at eliminating tastes and odors in finished drinking water when 
MIB concentrations exceed 15 ng/L.  

                                                 
5 Ibid. 
6 California Department of Water Resources. 2009. Jones Tract Flood Water Quality Investigation. Division of 
Environmental Services, Municipal Water Quality Investigations Program. 
7 Lehman, P.W., G. Boyer, C. Hall, S. Waller, and K. Gehrts. 2005. Distribution and toxicity of a new colonial 
Microcystis aeruginosa in the San Francisco Bay Estuary, California. Hydrobiologia. 541:87–99. 
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• The potential for increasing disinfection byproduct (DBP) production with higher ozone 
doses - Increasing ozone and peroxide doses can result in increased production of 
harmful disinfection byproducts (DBPs) such as bromate.  

 
• The loss of customer confidence during a T&O event – When customers detect the 

presence of T&O compounds in treated drinking water they question its safety and often 
incur costs associated with buying bottled water. 

 
The DEIR does not Address the Potential Deleterious Impact of Algal Toxins – Some 
cyanobacteria, one of which is Microcystis aeruginosa, are capable of emitting potent toxins 
when cells die and release their contents. Microcystis blooms have been occurring at a greater 
frequency and larger bloom size in the Delta since 2000.8 Cyanobacteria produced toxins are 
analogous to cyanobacteria produced T&O compounds in that they are organic molecules 
produced by similar algae; on rare occasions some cyanobacteria produce both T&O compounds 
and toxins.9 Therefore, it is reasonable to expect that toxin producing cyanobacteria blooms will 
occur at times in the project’s reservoir islands. Algal toxins are not yet regulated in the U.S.; 
however they remain on the list of contaminants that EPA will evaluate for new drinking water 
regulations in the foreseeable future. Internationally, algal toxins are regulated in some countries 
already and they are incorporated into the existing World Health Organization’s water quality 
guidelines, which recommend a maximum level of 1 µg/L for microcystin-LR in drinking water. 
The impact on drinking water supplies must be addressed in the Revised DEIR. 
 
The Revised DEIR must Include a Management Plan for Controlling Algae that Produce 
T&O Compounds and Algal Toxins - The revised DEIR must include a description of how 
Delta Wetlands will manage T&O and algal toxin events on Bacon and Webb Tract Islands. This 
plan must include a monitoring plan and management strategies such as algaecide treatment and 
discharge restrictions to avoid harming water agencies. The plan, licenses, and permits must be 
in place before water can be stored on the islands. 
 
Impacts on Water Quality in the California Aqueduct 
 
The DEIR does not Address the Water Quality Impacts of Storing Project Water in 
Groundwater Banks and Pumping into the California Aqueduct - The DEIR discussion of 
water quality is focused solely on the Delta. The proposed project includes storage of water 
exported from the Delta in various groundwater banks. There is no discussion in the DEIR about 
the water quality impacts of pumping groundwater into the California Aqueduct. This issue must 
be addressed so that water agencies downstream of the proposed pump-in locations can assess 
the water quality implications of the project. The storage of project water in groundwater banks 
                                                 
8 Ibid. 
9 Taylor, W.D., 2005. Taste and Odor Events 2005: Report to Member Agency Water Quality Managers. Los 
Angeles, California. 
 

Letter 22 
p. 5 of 8

3-219

aet
Line

aet
Line

aet
Line

aet
Line

aet
Typewritten Text
22-4
Cont

aet
Typewritten Text
22-5

aet
Typewritten Text
22-6

aet
Typewritten Text
22-7



Megan Smith 
June 28, 2010 
Page 6 
 
 
and subsequent discharge to the California Aqueduct was not envisioned when the WQMP was 
negotiated. The Revised DEIR should contain provisions similar to those in the WQMP that 
allow for modeling of the water quality impacts when a discharge to the aqueduct is planned, and 
the opportunity for downstream water agencies to determine if the water supply benefits 
outweigh any potential water quality impacts of the discharge. 
 
Water Quality Management Plan 
 
The DEIR Should Provide an Explanation of the Statement that the WQMP Provisions will 
not Affect Monthly Operations – The statement on page 4.2-29 that the WQMP provisions will 
likely affect daily operations but may not change monthly operations is unsubstantiated. What is 
the basis for this claim? This statement cannot be evaluated based on information presented in 
the DEIR because the WQMP provisions were apparently not included in the modeling studies. 
 
Organic Carbon Issues 
 
The DEIR Contains Erroneous Information about the WQMP that Must be Corrected – 
The DEIR contains an analysis of dissolved organic carbon (DOC) and states incorrectly on page 
4.2-38 that the WQMP allows an increase of 1.0 mg/L in DOC at the urban intakes. The WQMP 
allows an increase of 1.0 mg/L in TOC. This same error is repeated on page 4.2-43 in the 
evaluation of the impacts of the project. The DEIR must be corrected (on numerous pages) so 
that it is clear that the WQMP triggers are based on TOC.  
 
In addition, the WQMP contains another criterion that is not discussed in the Significance 
Criteria discussion on pages 4.2-37 and 4.2-38. If the project operations cause TOC 
concentrations at the urban intakes to exceed 4.0 mg/L, Delta Wetlands must conduct further 
studies to determine whether one or more of the Drinking Water Quality Protection Principles 
would be threatened at an urban water treatment plant. 
 
The statement on page 4.2-43, “The WQMP includes procedures for each treatment plant 
operator to evaluate the effects of project discharges and approve the annual operating plan…” is 
not correct. The WQMP requires the Water Quality Management Action Board to approve the 
annual operating plan. Water treatment plant owners have an opportunity to influence operations 
only when a Drinking Water Quality Protection Principle is threatened. Delta Wetlands must use 
hydrodynamic and particle-tracking models to predict whether project operations are likely to 
exceed one or more of the Operational Screening Criteria at urban intakes in the Delta prior to 
initiating diversions and discharges and weekly during diversions and discharges. If the model 
output indicates that project operations may exceed one or more of the Operational Screening 
Criteria, Delta Wetlands must conduct additional studies to determine if the Drinking Water 
Quality Protection Principles would be threatened. If project operations threaten one or more of 
the Drinking Water Quality Protection Principles, water treatment plant owners may determine if 
the benefits of the project outweigh the water quality impacts. If the project operations threaten a 
Drinking Water Quality Protection Principle at a water treatment plant without offsetting benefits 
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and the treatment plant owner has not waived its right to protection, project operations will be 
reduced, rescheduled or otherwise constrained to prevent the impact from occurring. 
 
The Revised DEIR should Contain a Discussion of How the WQMP General Operating 
Principles will be Achieved – Water will be diverted onto the islands from December through 
March when TOC concentrations are highest in the Sacramento River and in the Delta. The 
Revised DEIR should contain a description of how Delta Wetlands will monitor the quality of 
diversions to comply with the WQMP General Operating Principle of avoiding diversions to 
storage during peak TOC periods. 
 
The DEIR does not Address the Production of TOC by Algae – Algal production of TOC on 
flooded islands is not addressed in the DEIR. As discussed previously, there is tremendous 
potential for algal blooms to occur on the reservoir islands due to the high nutrient 
concentrations and shallow depth of water on the islands. 
 
The Importance of Source Water TOC is Understated in the DEIR – The DEIR states in 
several places (e.g., page 4.2-43 and page 5-42) that TOC/DOC is decreasing in importance 
because many water agencies have added ozone disinfection to their treatment processes. This is 
patently wrong. First, a number of agencies have not added ozone disinfection, including several 
CUWA members and some small agencies that divert water directly from the California 
Aqueduct. When the requirements of the Stage 2 Disinfectants/Disinfection Byproducts (D/DBP) 
Rule become effective in 2012, compliance with the total trihalomethane (TTHM) maximum 
contaminant level (MCL) of 0.080 mg/L and the sum of five haloacetic acids (HAA5) MCL of 
0.060 mg/L will be determined based on the locational running annual average, meaning that the 
MCLs must be met at each compliance monitoring location in the distribution system. This will 
increase the importance of source water TOC. Second, it disregards the fact that higher source 
water TOC levels will increase the required ozone dose at plants that have upgraded to ozone. In 
addition to higher treatment costs, higher levels of ozone in the presence of bromide can increase 
bromate concentrations. Bromate is a regulated DBP and a known human carcinogen. SWP 
water is high in bromide, and bromate can easily form at levels of health concern, even with 
well-managed treatment. Drinking water suppliers that treat SWP water with ozone already must 
take steps to ensure bromate levels do not exceed the bromate MCL. Finally, as specified in the 
Stage 1 D/DBP Rule, there are alternative compliance criteria that can be used to avoid enhanced 
coagulation and additional DBP removal. However, these compliance criteria cannot be used if 
the running annual average of TOC levels exceeds 4.0 mg/L, compromising the significant 
investments made by utilities in adding ozonation to water treatment plants. 
 
Salinity 
 
The DEIR salinity modeling contains erroneous assumptions that may lead to an underestimate 
of the requirements for conformance with the CCWD protest dismissal agreement and thus to an 
overly optimistic estimate of the proposed project’s performance.  Specific examples were 
submitted in CCWD’s comment letter on the DEIR.  CUWA concurs with the CCWD comments 
regarding the potential impacts of the project on Delta salinity.   
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Fisheries 
 
EBMUD submitted comments on June 16, 2010 on the potential impacts of the project on 
fisheries and requested additional information about the implementation of a temperature 
assessment program and information about mortality assessments for various conditions. CUWA 
concurs with the EBMUD comments and requests that you address their concerns and questions 
in the revised DEIR.   
 
Levee Erosion Control 
 
CUWA concurs with the comments submitted by EBMUD requesting an analysis of the potential 
for high flow velocities to scour levees in the vicinity of the project islands. 
 
Seepage Mitigation 
 
CUWA requests that you address the EBMUD questions on funding of seepage mitigation 
projects.  Additional information should be provided to respond to the EBMUD questions. 
 
CUWA appreciates the opportunity to provide comments on the DEIR. As stated previously, 
there are many potential impacts on drinking water agencies that were not addressed in the DEIR 
and other impacts that were not fully addressed. We therefore request that a Revised DEIR be 
prepared and circulated for public review. If you have any questions on our comments or would 
like to meet with us to discuss these comments, please contact me at (916) 552-2929. 
 
Sincerely, 
 
 
 
 
Ernesto A. Avila, P.E. 
Executive Director 
 
EMA/mmt 
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Letter 22: Ernesto A. Avila, P.E., Executive Director, California Urban 
Water Agencies 
22-1 The decision to certify the Environmental Impact Report (EIR) and approve the 

Project will be made by Semitropic in consideration of the whole of the record, 
including the responses to comments. At that time Semitropic will determine if the 
analysis contained in Chapter 4 of the Project Draft EIR (DEIR) adequately 
addresses the impacts of the Project as required by California Environmental 
Quality Act (CEQA). As presented in Responses to Comments 22-2 through 22-16, 
the analysis contained in Chapter 4 of the DEIR adequately addresses the impacts 
of the Project and no new or substantially more sever impacts would occur 
requiring recirculation (prior to certification). 

22-2 As noted in the comment, the 2000 Agreement to Resolve Certain Delta Wetlands 
Permit Issues (Protest Dismissal Agreement or PDA) between the California Urban 
Water Agencies and the Delta Wetlands Properties included a Water Quality 
Management Plan (WQMP). The WQMP was also included as part of the PDA 
between Delta Wetlands Properties and Contra Costa Water District (CCWD). 
Subsequent to the 2001 Final Environmental Impact Report (2001 FEIR), the 
Project was modified to incorporate the WQMP as an environmental commitment 
of the Project under consideration in the Place of Use DEIR.  

The project description includes a summary of the WQMP (page 2-18). In addition, 
the WQMP is further summarized on page 4.2-29 of the DEIR. In order to expand 
on the description of the elements included as part of the Project contained in the 
WQMP, which was included as part of the PDA between the California Urban 
Water Agencies and the Delta Wetlands Properties, the WQMP is included as 
Appendix A of this FEIR.  

The comment states that the CCWD PDA includes some diversion terms that are 
more restrictive than the FOC. Comment noted. The DEIR did not include an analysis 
of each of the CCWD PDA diversion criteria because the Project’s simplified 
operating criteria (e.g., December to March season of diversion and 11,400 cfs 
minimum outflow requirement) are more conservative (restrictive) than the CCWD 
PDA diversion criteria, rendering some CCWD PDA diversion criteria moot.  

The comment states that the DEIR did not model the impacts of the WQMP 
requirements on Project yield and water quality. Presumably the commenter is 
noting that some of the WQMP measures were not parameters included in the 
Project’s water supply simulation model, the In-Delta Simulation Model (IDSM). 
As noted on pages 3-9 to 3-10 of the DEIR, a number of the WQMP measures 
cannot be modeled in IDSM or other water supply simulation models because real-
time data is necessary to ascertain compliance with these measures. The WQMP 
measures, referred to “operational screening criteria” in Section E of the WQMP, 
are intended to be monitored and complied with on a real-time, daily basis “to 
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prevent short term impacts to urban water utilities and to ensure [Project] adherence 
to the drinking water quality protection principles….” (WQMP, page 5).  
Compliance with the operational screening criteria will utilize real-time water 
quality data for the Project islands and urban intakes and wastewater treatment 
plants in the Delta and other information collected in accordance with the 
Comprehensive Monitoring Program described in Section D of the WQMP. IDSM 
results were assessed in the DEIR Section 4.6 evaluation of Project impacts on the 
water quality parameters, including TOC, TDS, bromide and chloride, as 
supplemented by Responses to Comments 22-2 to 2-13. Although it was not 
possible to model the WQMP operational screening criteria in IDSM, real-time 
compliance with WQMP operational screening criteria is not anticipated to 
substantially affect the Project yield and water quality estimated in the DEIR, or the 
DEIR conclusions that Project impacts on water supply and water quality will be 
less than significant. 

22-3 The comment points out that new information has been made available since the 
analysis of nutrients was prepared in the 2001 FEIS and that now, nutrients and 
ammonium have elevated importance in the drinking water, ecosystem and 
regulatory environment. The comment further states that nutrient loads from the 
Project islands should be evaluated to determine if they are likely to be significantly 
higher than nutrient loads discharged from Project islands as currently operated.  

The 2010 DEIR and previous environmental documents considered the potential 
impacts related to nutrients and ammonia and concluded that the Project was not 
likely to change the supply or concentrations of nutrients and ammonia (e.g., see 
2001 FEIS; page 3C-10). With respect to the 2009 Report on 2004 Jones Tract 
Flood Water Quality Investigations by California Department of Water Resources 
(DWR, Jones Tract Report), additional assessment is provided below for nitrate, 
ammonia, and phosphate, to the extent the conditions can be considered 
comparable.  

Nitrate 

Nitrate is commonly found in fertilizers. Further, ammonia, also commonly found 
in fertilizers, is converted into nitrate though oxidation (nitrification). The 
agricultural fields of Jones Tract may have been treated with ammonia and nitrate 
fertilizers prior to the June levee breach. Nitrate is also formed during 
decomposition of organic material. Nonetheless, as indicated in the comment, 
DWR found that “the average and the median nitrate levels in the Middle River 
were comparable to the concentrations found in the Jones Tract Floodwater” (DWR 
2009; page 3-25). Further, with one exception, the concentrations of nitrate 
reported in surface water samples from Jones Tract ranged from non-detect to 3.2 
milligrams per liter (mg/L), well below the established drinking water maximum 
contaminant level (MCL) for nitrate-N of 10 mg/l (DWR 2009; Figure 3.4.1). 
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Historic sampling of agricultural discharges from Bacon Island showed nitrate 
levels ranging from 0.4-14 mg/L, with a mean concentration of 3.8 mg/L (DWR 
2003; Table 8-5).  

Ammonia 

As noted above, in 2004, Jones Tract was used primarily for agricultural purposes, 
and ammonia could have been used regularly as a fertilizer. Ammonia in the soil 
and the natural degradation of organic matter under flooded conditions could have 
contributed to observed ammonia concentrations. For the period between June 4 
and July 7, 2004, surface water samples were collected from Upper Jones Tract, 
Lower Jones Tract, and Middle River and analyzed for ammonia. During that 
period, ammonia levels ranged from: non-detect (<0.01 mg/L) to 0.08 mg/L on 
Upper Jones Tract; non-detect (<0.01 mg/L) to 0.40 mg/L on Lower Jones Tract; 
and 0.02 mg/L to 0.06 mg/L in Middle River. In several instances during this 
period, the levels reported in Middle River exceeded those reported for Jones Tract 
samples, and the average level in Upper Jones Tract samples was less than that 
reported for Middle River samples (DWR 2009; Table 3.4.1). The Jones Tract 
Report suggests that ammonia concentrations changed rapidly from week to week, 
and often the levels were below the detection limit. For instance, over a three-week 
period, ammonia results for samples from Lower Jones Tract varied from non-
detect [June 10] to 0.40 mg/l [June 16] and then back down to 0.02 mg/l [June 23; 
Middle River had results of 0.03 mg/l that day] (DWR 2009; Table 3.4.1). 

The Jones Tract Report does not provide results for ammonia in the Middle River 
after July 7. Ammonia results for Jones Tract samples continued through November 
and continued to be highly variable. Sample results at different locations on the 
same date were highly variable. For instance, 0.18 ± 0.16 mg/l average ammonia 
was reported for Lower Jones Tract on August 2 (DWR 2009; Table 3.4.1). The 
variability demonstrated between sampling results reported for the same date 
suggests that non-temporal factors (e.g., sample location, sample handling, 
analytical uncertainty, etc) can significantly influence the results. 

Notwithstanding the uncontrolled nature of the Jones Tract event, the Jones Tract 
Report found that “conditions were such that these total ammonia concentrations 
were well below those that are toxic to fish” (DWR 2009; page 3-24). 

Phosphate 

Phosphorus compounds are necessary nutrients for both plants and animals. Though 
not abundant in the natural environment, anthropogenic sources of phosphate 
include artificial fertilizers and wastewater discharges (DWR 2009). Total 
phosphorus includes inorganic (orthophosphate) and phosphorus contained in 
organic matter (organic phosphorus).  
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The total and orthophosphate concentrations in Jones Tract discharges were 
comparable to levels at the Banks Pumping Plant. After the levee was repaired, the 
total phosphorus in both Upper and Lower Jones remained relatively unchanged, 
ranging between 0.08 mg/L and 0.17 mg/L during monitoring. The median levels of 
total phosphorus in Middle River were about half the levels found in the Jones 
Tract. After the levee was repaired, the concentrations of orthophosphate were 
about 0.05 mg/L, or about half of the total phosphate. The orthophosphate 
concentrations measured in August showed a large increase. Total phosphorous 
concentrations in the San Joaquin River at Vernalis are consistently 0.2 mg/L and 
orthophosphate concentrations in the San Joaquin River are consistently 0.1 mg/l 
(Kratzer et al 2004). The Jones Tract Report reports that “The average and median 
levels of phosphorus in the Middle River during the flood recovery process were 
less than half the levels found in the Jones Tract floodwaters (DWR 2009; Table 
3.4.1).” Table 3.4.1, however, shows average ammonia levels, not phosphorous 
levels and no results for phosphorous for the Middle River were found in the report.  

The Jones Tract Report states: 

A maximum contaminant level (MCL) in drinking water is not established for 
orthophosphate or total phosphorus. The phosphorus levels at Jones Tract were not 
very high, but were always measurable during the study. After the levee was 
repaired, total phosphorus and orthophosphate in the floodwater were comparable 
to levels at the H.O. Banks Pumping Plant in the Delta. 

As previously stated, the annual source of nutrients, including nitrates, ammonia, 
and phosphorus, from the Reservoir Islands would be less than the existing source 
from agricultural operations; therefore, concentrations of such nutrients from the 
Project Reservoir Islands will be lower than the existing concentrations from 
agricultural drainage. Specifically, as it relates to T&O, see Response to Comment 
22-4. 

Furthermore, as described in Response to Comment 22-2, the Project includes a 
WQMP. The WQMP requires that the Project (see page 2 of the WQMP): (1) cause 
no adverse health impacts to water users; (2) not cause or contribute to non-
compliance with current or future drinking water regulations; (3) cause no increase 
in the cost of water treatment or operations; (4) contribute to CALFED’s progress 
toward achieving continuous improvement of Delta drinking water quality; and (5) 
minimize and mitigate for any degradation in the quality of drinking water supplies. 
The WQMP establishes a Water Quality Management and Action Board 
(WQMAB) to implement the WQMP (see page 2 of the WQMP). In addition, the 
WQMP includes a monitoring program and operational constraints to prevent both 
short-term and long-term adverse effects to drinking water quality.  

The approach presented in the WQMP allows for the adaptive management of the 
Project in response to real-time water quality data. An annual operating plan will be 
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prepared each year in coordination with Central Valley Project (CVP), State Water 
Project (SWP), and CCWD operations, including sampling procedures, field 
methods, and computer models. Industry standard sampling techniques and field 
methods will be utilized (e.g., see sampling techniques and protocols of Municipal 
Water Quality Investigations (MWQI), Jones Tract Flood Water Quality 
Investigations). Readily available computer modeling to simulate water movement 
and water quality characteristics will be used to evaluate Project operations as 
water moves on and off islands and through the Delta (e.g., DSM2, RMA, Fischer 
Delta Model). As more precise methods for measuring and calculating are 
developed that allow for an improved level of certainty, those methods would be 
used. Operational constraints include reducing, rescheduling or otherwise 
constraining reservoir discharges if they will exceed drinking water quality 
principles set forth in the WQMP. The WQMP also identifies tools for monitoring 
the potential for long-term water quality impacts. Once every three years the 
Project would submit an accounting of the net increase or decrease in total organic 
carbon (TOC), total dissolved solids (TDS), bromide and chloride loading in the 
water diverted from the Delta for urban use due to Project operations (including 
habitat island operations). 

In addition, The WQMP on page 5 states that “If Project operations threatened a 
drinking water quality protection principle at the water treatment plant without 
offsetting benefits and the treatment plant owner has not waived its right to 
protection, Project operations will be reduced, rescheduled or otherwise constrained 
as necessary to prevent the impact from occurring”. An intent of this provision is to 
allow an urban water supplier to waive the treatment plant protections afforded by 
the WQMP if the value of the water outweighs the value of the WQMP protections 
(e.g., during severe drought conditions).  

22-4 Algal/bacteria blooms occur when the population of a species of algae increases 
exponentially to dominate a water body. The species dominance that occurs during 
a bloom is generally temporary, lasting for a period of days to weeks, before the 
algae population crashes, returning to pre-bloom levels. Blooms are believed to be 
the result of environmental conditions that temporarily favor a particular species. 
Factors that favor individual species may include relative availability of nitrogen 
and phosphorus, temperature, and light conditions. Algal population dynamics are 
highly complex, and generally not predictable from basic environmental 
measurements. Instead, the effects of algae blooms on taste and odor (T&O) 
compounds are monitored and used as early warning for the treatment plant 
operators, because T&O compounds are not removed in conventional water 
treatment processes, but can be treated with supplemental processes (e.g. powdered 
activated carbon, PAC, or increased ozone dose).  

As noted in the comment, T&O incidents in the SWP are commonly associated 
with geosmin and 2-methylisoborneol (MIB) that are produced by certain algae and 
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bacteria. The ability of individuals to detect these chemicals varies, but the general 
population can detect either compound at a concentration of about 10 ng/L (parts 
per trillion) and sensitive individuals can detect even lower concentrations. 

The California Department of Water Resources (DWR) Division of O&M, Water 
Quality Section has analyzed samples from SWP facilities for T&O producing 
compounds, MIB and geosmin, since 2000. This monitoring provides a direct 
measurement of T&O potential in drinking water supplies. DWR O&M Division 
staff send out weekly email reports with the results from the previous week’s 
monitoring to provide advanced notice of potential T&O problems to SWP 
Contractors. T&O issues are of greatest concern for CCWD intakes and the South 
Bay Aqueduct (SBA), due to relatively short travel times (i.e., days) from the Delta 
to the treatment plants. No T&O incidents from MIB or geosmin have been 
reported from North Bay Aqueduct (NBA) contractors. The algal blooms 
responsible for T&O incidents occur in the Delta channels, in Clifton Court 
Forebay (CCF) and the aqueducts and reservoirs of the SWP system. The rivers are 
not monitored for MIB and geosmin. Banks Pumping Plant and CCF are both 
monitored for MIB and geosmin.  

The 2006 SWP Watershed Sanitary Survey identified that peak concentrations of 
MIB and geosmin occur each summer and levels exceeding 10 ng/L have been 
present for a number of weeks each summer in recent years. MIB has been more 
problematic than geosmin in the last three years. In July 2003, MIB reached 31 
ng/L at Banks but was present at only 7 ng/L at Clifton Court Intake. DWR 
attributed the peaks to benthic cyanobacteria (i.e., blue-green algae) growing in 
Clifton Court. An MIB peak of 55 ng/L occurred at Clifton Court in late July 2004 
and a peak of 74 ng/L was found at Banks less than a week later. Although DWR 
attributed these peaks to pumping water off of Jones Tract after the levee break, 
similar peaks were seen both in 2003 and 2005, before and long after the Jones 
Tract breach. In August 2005, MIB peaked at 78 ng/L at Clifton Court and at 43 
ng/L at Banks. This was followed by elevated concentrations at both locations in 
mid-September. DWR reports that the timing and amplitude of these spikes clearly 
indicate the origin of the T&O event was the Delta, rather than Clifton Court. These 
data indicate that T&O issues can arise both in the Delta channels and within 
Clifton Court Forebay. Data shows that the peak levels of MIB at Banks also show 
up in the SBA at Del Valle (Check 7). During the summers of 2003, 2004, and 
2005, MIB and geosmin were both found at levels that resulted in customer 
complaints. The MIB and geosmin concentrations were highest in July-August of 
each year (not only 2004 when Jones Tract flooded).  

The 2006 SWP Watershed Sanitary Survey indicates that peak MIB and geosmin 
concentrations found downstream in the California Aqueduct at O’Neil Forebay 
(Check 13) are generally lower than the peak concentrations at CCF and Banks. 
MIB and Geosmin concentrations in San Luis Reservoir (Pacheco intake) have 
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been very low. In contrast, Castaic Lake (terminal reservoir for SWP West Branch) 
has very high geosmin spikes occurring in June or July, apparently generated from 
algal blooms in the reservoir. In June 2004 (before Jones Tract flooding), geosmin 
was measured at 830 ng/L. The highest geosmin concentrations in the summer of 
2002-2004 were between 200 and 830 ng/L.  

MIB and geosmin are both measured at high concentrations in the East Branch of 
the aqueduct. The maximum concentrations recorded were 130 ng/L of MIB in 
September 2001 and 240 ng/L of geosmin in May 2003. DWR attributed the high 
levels of geosmin and moderate levels of MIB to benthic algae growing in the East 
Branch. Peaks of MIB in July 2004 and 2005 also appear to have been generated in 
the East Branch. Results of monitoring at the outlet to Silverwood Lake show that 
MIB and geosmin concentrations suggest the same general pattern as the aqueduct 
inflow location. These data indicate that the source of MIB and geosmin is the 
California Aqueduct rather than algal growth in Silverwood Lake. The Sanitary 
Survey also presents extremely high concentrations of MIB and geosmin in Lake 
Perris. These measurements (much higher than upstream locations) suggest 
significant production of T&O compounds in Lake Perris. These high T&O 
compounds are of particular interest because Lake Perris is a major source for 
Metropolitan Water District drinking water, although water is typically not drawn 
from Lake Perris when T&O conditions are adverse.  

During the 2004 Jones Tract flooding event, MIB and geosmin were not analyzed 
by MWQI staff. MIB reached 1,000 ng/L in samples collected while water was 
being pumped from Jones Tract (DWR 2009). At that time, Jones Tract was 
contributing 5 to 10 percent of the water at Banks and may have been responsible 
for the elevated MIB levels (70 ng/L) at Banks (although as described above, high 
MIB and geosmin concentrations have been measured at CCF and Banks each 
summer). However, as stated previously, unusually high levels of geosmin were 
detected at Castaic Lake before the Jones Tract failure occurred.  

This summary of SWP measurements of the major T&O compounds, geosmin and 
MIB, indicates that T&O are generally associated with blue-green benthic algae in 
the CCF, along the aqueduct, and in the terminal reservoirs. There is no definitive 
information to conclude that these T&O compounds originated from the temporary 
discharge of water from Jones Tract in July and August 2004. There is no evidence 
to suspect that a major source of T&O compounds will be created on the Project 
Reservoir Islands because annual sources of nutrients, including nitrates and 
phosphorus, on the Reservoir Islands would be less than under existing agricultural 
operations. As a result, discharges from the Reservoir Islands are not expected to 
contribute to an increase in Delta channel nutrient concentrations over that which 
currently exists.  
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Furthermore, as discussed in Responses to Comments 22-2 and 22-3, the WQMP, 
which is part of the Project requires the Project to be operated in a manner that 
would not cause adverse health impacts to water users; cause or contribute to non-
compliance with current or future drinking water regulations; or cause an increase 
in the cost of water treatment or operations. 

22-5 Some blue-green algae (cyanobacteria) are capable of emitting potent toxins 
(microcystins) when cells die and release their contents. Microcystis aeruginosa is 
a common bloom-forming blue-green algae, but not all strains of Microcystis 
aeruginosa produce microcystin toxins. Blooms of Microcystis aeruginosa have 
occurred in the Delta each year between 2001-2005, but there have been no 
documented cases of humans or animals affected by the blooms in the Delta. There 
are currently no regulatory limits for algal toxins in drinking water supplies; 
however, other water quality criteria (e.g. chlorophyll a or dissolved oxygen) would 
likely be triggered during algal blooms and, as stated in the comment, treatment 
would be similar to treatment for T&O compounds which are treated with 
supplemental processes (e.g. powdered activated carbon, PAC, or increased ozone 
dose). As discussed in Responses to Comments 22-2 and 22-3, the WQMP, which 
is part of the Project, requires the Project to be operated in a manner that would not 
cause adverse health impacts to water users; cause or contribute to non-compliance 
with current or future drinking water regulations; or cause an increase in the cost of 
water treatment or operations.  

22-6 See Responses to Comments 22-4 and 22-5. 

22-7 As described in Chapter 1 of the DEIR on page 1-19, the Project will be operated in 
conjunction with the Semitropic Groundwater Storage Bank and the Antelope 
Valley Water Bank to maximize export of water to the identified places of use. The 
facilities, operations, and environmental effects of the groundwater banking 
components are separately described and analyzed in the respective environmental 
impact reports for those projects (see page 1-20). The original Semitropic 
Groundwater Storage Bank and Semitropic Stored Water Recovery Unit are 
approved and currently in operation. Implementation of the Project will not alter 
current approved operations or expand the capacity of those groundwater storage 
banks. No new construction would be required to convey Project water to the 
groundwater banks for recharge or for pumping and delivery from the groundwater 
banks (page 2-6 of the DEIR). 
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22-8 The statement on page 4.2-29 of the DEIR about WQMP not affecting monthly 
Project operations was meant to suggest that the monthly Delta water operations, 
which are simulated in the CALSIM model and Project monthly operations 
simulated with In-Delta Storage Model (IDSM), generally identified periods when 
Project diversions and discharges would be possible. The WQMP implementation 
would combine daily measurements and tracking to evaluate effects at the exports 
and might reduce discharges when concentrations of salt or TOC were relatively 
high, or when baseline exports were low. Therefore, adjustments in the day-to-day 
discharges might vary from monthly averages but would not change the overall 
project operations during a particular year; for example, diversions might be earlier 
or later because of Delta salinity levels, and discharges might be expedited or 
prolonged compared to the monthly average values simulated by IDSM. The 
approach of using monthly simulations to evaluate likely effects of daily Project 
operations was discussed on page 4.2-33 of the DEIR. The range of potential 
effects of Project discharges on export and municipal intake DOC concentrations 
also are given, based on the IDSM-simulated Project operations. These methods 
generally confirm that all potential impacts on water quality have been reduced to 
less-than-significant levels with the revised operations simulated with the IDSM 
model for this Place of Use EIR.” The WQMP implementation will include 
accounting for daily effects and thereby provide assurance that actual effects would 
not be greater than the effects simulated for monthly operations.  

See also Response to Comment 22-2. 

22-9 The comment is correct that the variable described in the WQMP discussion of 
operating screening criteria and triggers is TOC. The first sentence on the top of 
page 4.2-38 is revised as follows: 

. . .whereas in the WQMP, an increase of more than 1.0 mg/L TOC at the urban 
intakes could trigger potential restrictive action by the water users. 

The third sentence of the second paragraph of page 4.2-43 is revised as follows: 

Operational criteria of more than 1 mg/l DTOC net increase or exceeding the 4 
mg/l DTOC threshold were established in the WQMP. 

22-10 The amount of TOC/DOC anticipated as a result of Project operation was 
determined to not be significant. As described in Impact WQ-6 of the DEIR, 
discharges from Project islands could have relatively high DOC concentration that 
could result in significantly increase DOC levels in Delta exports. However, as 
discussed on page 4.2-43, implementation of the WQMP Comprehensive 
Monitoring Program would ensure that Project releases would be monitored to 
minimize DOC levels and would not adversely affect urban intakes. As described in 
Response to Comment 22-3, the WQMP requires the Project to be operated in a 
manner that would not cause adverse health impacts to water users; cause or 
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contribute to non-compliance with current or future drinking water regulations; or 
cause an increase in the cost of water treatment or operations.  

As discussed in Response to Comment 22-3, the approach presented in the WQMP 
allows the Project to implement adaptive management in response to real-time water 
quality data. As discussed on page 11 of the WQMP, the use of real-time field 
measurements and computer modeling results are subject to uncertainties; therefore, 
an uncertainty of plus or minus 5 percent would be implemented. It is further stated 
that if more precise methods for measuring and calculating are developed that allow 
for an improved level of certainty that those methods would be used. Operational 
constraints include reducing, rescheduling or otherwise constraining reservoir discharges 
if they will exceed drinking water quality principles set forth in the WQMP.  

See also Response to Comment 22-9. 

22-11 Algae TOC is not likely to be an important component of the TOC discharged from 
Project storage islands. Most of the algae biomass that could grow in the Reservoir 
Islands would rapidly decay and only a small fraction of the algae carbon would 
remain as DOC. Most of the algae TOC would decay aerobically to CO2. See 
Response to Comment 22-4.  

22-12 The comment suggests that TOC will remain an important precursor for THM and 
DBP at all treatment plants. The DEIR statement that the direct linkage between 
TOC and TMH and DBP may be reduced at plant with ozone disinfection is also 
correct. The Project would not change the basic character of the Delta water and 
would not cause the range of TOC experienced at each treatment plant using Delta 
water to be increased. The DEIR does not attempt to evaluate the changes in 
chemical use or treatment processes for treatment plant operators. The estimated 
change in TOC and salinity (EC, chloride and bromide) from the Project were 
evaluated and were found to be less than significant. As discussed in Impact WQ-6, 
discharges from Project islands could have relatively high DOC (which is the 
largest component of TOC) concentration that could result in significantly increase 
DOC levels in Delta exports. However, as discussed on page 4.2-43, 
implementation of the WQMP Comprehensive Monitoring Program would ensure 
that Project releases would be monitored to minimize DOC levels and would not 
adversely affect urban intakes. Because the WQMP is incorporated as part of the 
Project, as described in Responses to Comments 22-2 and 22-3, DOC 
concentrations resulting from Project operations would not be significant. 

Each plant operator would continue to control their processes and practices with 
regard to TOC and/or bromide concentrations. The WQMP provides a framework 
for these future treatment plant evaluations and possible Project discharge reduction 
measures. The effects of Project operations on TOC and bromide have been fully 
evaluated, leaving the plant operators to evaluate their individual consequences and 
responses under the WQMP.  
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See also Response to Comment 22-9. 

22-13 The comment states that the DEIR salinity modeling contains erroneous 
assumptions, and concurs with CCWD’s specific comments regarding the potential 
impacts of the Project on Delta salinity.  Responses to CCWD’s comments follow.  

The Project will operate in accordance with the terms and conditions set forth by 
the 2000 Agreement to Resolve Certain Delta Wetlands Permit Issues (Protest 
Dismissal Agreement) between CCWD and Delta Wetlands Properties. All CCWD 
operating conditions are included in either the FOC or the WQMP. Some terms are 
also satisfied by the new season of diversion and minimum outflow requirement. 
X2 conditions are fully satisfied by the minimum outflow requirement of 11,400 
cubic feet per second (cfs) which maintains X2 beyond Chipps Islands (75 
kilometers [km]). Maximum outflow percentages are included in the FOC 
measures. Salinity protections are included in the WQMP. Daily constraints are 
approximated by monthly averages. While not every term and condition is 
explicitly included in the operations modeling, the effort is an accurate 
representation of the terms and conditions set forth in the protest dismissal 
agreements and an adequate representation of the environmental impacts.  

With respect to the CCWD comment letter Attachment – 1st Bullet: Comment 
noted. The Protest Dismissal Agreement includes diversion restrictions under Term 
3.a that are based on actual position of X2 rather than equivalent flow. Daily 
Project operations will fully comply with the requirements of Term 3.a to address 
CCWD water quality concerns. The DEIR used equivalent flows and the 
Kimmerer-Monismith equation as a methodology to estimate changes in X2 
associated with Project operations.  

With respect to the CCWD comment letter Attachment – 2nd Bullet: The strong 
relationship between Delta outflow and Jersey Point salinity support the modeling 
assumptions included in the IDSM and the conclusions presented in the DEIR. As 
evidenced by Figure 4.2-7c of the DEIR and Figure 2.a of CCWD’s comment 
letter, Jersey Point EC is very low at Delta outflows in excess of 11,400 cfs. In 
addition, Project diversions would occur only in the months of December to March 
when there are no established salinity objectives for Jersey Point.  

With respect to the CCWD comment letter Attachment – 3rd Bullet: Comment 
noted. Table 4.2-6 was mislabeled. The Rock Slough chloride concentrations in the 
DEIR were estimated in the IDSM utilizing the CCWD G-model equation. Salinity 
changes were minor and never approached the 10 mg/L constraint included in Term 
3.c of the protest dismissal agreement. Daily Project operations will fully comply 
the requirements of Term 3.c to address CCWD water quality concerns.  

With respect to the CCWD comment letter Attachment – 4th Bullet: Comment 
noted. The improvements in Rock Slough chloride concentrations described on 
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page 3-27 oversimplified the relationship between outflow and Rock Slough 
salinity. The analysis in Chapter 4.2 did incorporate the CCWD G-model equation, 
including antecedent flow conditions and effective Delta outflow. The changes in 
Rock Slough chloride concentrations are presented in Table 4.2-6. 

22-14 The commenter concurs with the comments of the East Bay Municipal Utility 
District (EBMUD) on the DEIR regarding the potential impacts of the project on 
fisheries and requested information about the implementation of a temperature 
assessment program and about mortality assessments for various conditions. 
Responses to EBMUD’s comments follow.  

With respect to the EBMUD comment under Fisheries, subsection “A”:  The 
Temperature Assessment Program and Project temperature discharge limits 
described on page 4.5-46 of the Draft Environmental Impact Report (DEIR) were 
derived from the terms in the State Water Resource Control Board’s (SWRCB) 
Temperature Plan. Bullet a) states that the Project would not discharge reservoir 
water for export if the weekly average temperature differential between the 
discharge and the adjacent channel temperature is greater or equal to 20 degrees F. 
This 20 degree maximum places a maximum limit on the discharge temperature. 
The weekly limits require that mixing in the channel be sufficient to prevent the 
channel temperatures from being warmed as a result of reservoir discharge by more 
than the weekly temperature averages defined in bullet items b) through d). 

With respect to the EBMUD comment under Fisheries, subsection “B”:  The equation 
presented on page 4.5-60 of the DEIR was used to estimate the mortality for fall-
run Chinook salmon and steelhead juveniles originating in the Mokelumne River. 
Mokelumne fish mortality was estimated by adjusting the calculated mortality of 
Sacramento fish due to Project operations to take into account the percent of 
Sacramento fish that entered the central Delta channels. Specifically, the equation 
adjusts for the fraction of the Sacramento River fish that entered the central Delta 
channels because not all Sacramento River fish migrate through the central Delta 
pathways. Some of the Sacramento River fish migrate down the Sacramento River, 
some go through the Delta Cross Channel (DCC), if open), and some go down 
Georgiana Slough. For example, for fall-run Chinook salmon in 1980 (see Table B-
103 in Appendix B of DEIR, page B-128), the percent mortality of the Sacramento 
population attributable to the Project was 0.01 percent. However, only 19.6 percent 
of the population went through the central Delta. 

However, Mokelumne River fish are assumed to all migrate through central Delta 
pathways; therefore, mortality is always higher because the fish that migrate through 
the central Delta pathways are assumed to have a higher mortality rate. It was assumed 
that this central Delta mortality is applicable to the entire population of Mokelumne 
River fish. The equation is only valid for estimating Mokelumne River fish mortality 
from already calculated Sacramento River fish mortality, and percent fish entering the 
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central Delta and does not imply that survival of Mokelumne fish is better when the 
DCC gates are opened. 

With respect to the EBMUD comment under Fisheries, subsection “C”:  The factors 
included in the migration loss calculations are presented on pages 4.5-58 through 
4.5-60 of the DEIR and on pages. B-125 and B-126 of DEIR Appendix B. Main 
assumptions used include: 

• Fish enter the Delta with the same monthly fraction of the population each 
year.  

• Fish entering the Delta and migrating down the Sacramento River to 
Chipps Island survive at an assumed rate of 90 percent. 

• Fish entering the Delta and migrating through the central Delta (having 
entered via the DCC or Georgiana Slough) survive at a maximum rate of 45 
percent at low exports. This maximum survival declines with increasing 
exports in a similar manner to the relationship established by Brandes and 
McLain (2001) for Georgiana Slough survival compared to the survival on 
the Sacramento River. The maximum survival of 45 percent was based on 
Brandes and McLain’s finding that survival through the Delta via 
Georgiana Slough at low exports was about half of the survival down the 
Sacramento River (i.e., based on coded wire-tag studies). 

• Indirect mortality associated with Project intakes was assumed to be 50 
percent of the effect of Central Valley Project / State Water Project 
(CVP/SWP) exports because of the smaller screened Project diversions and 
because the Project diversions would be closer to the salmonids’ migration 
path through the Delta and would be less likely to divert fish away from 
that path. 

Once annual mortality values were calculated for Sacramento River fish, an 
equation was used to adjust the mortality estimate for Mokelumne River fish (see 
Response to Comment 14-2). Tables B-103 and B-107 in Appendix B of the DEIR 
show the annual totals for all years for Sacramento River Chinook salmon and 
steelhead, respectively, that were used to derive the Mokelumne fish values. The 
Mokelumne River fish impacts are greater than the Sacramento River fish impacts 
as a percentage of the population because all Mokelumne fish were assumed to 
enter the Central Delta with higher migration mortality (see Response to Comment 
14-2). Only central Delta migration mortality was increased by CVP and SWP 
exports and by Project diversions and by Project exports. Project diversions and 
exports would increase mortality whenever fish are migrating in the months when 
the Project diversion or export occurs.  

With respect to the EBMUD comment under Fisheries, subsection “D”:  The 
calculations do include the percentage loss attributable to both Project diversions 
and Project exports. Project exports would increase the CVP and SWP exports and 
have both entrainment and migration mortality impacts, as described above and 
shown in Table 1. Project diversions were assumed to have less of an impact on 
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fish than the existing CVP and SWP exports because of their location in the central 
Delta and because the intakes would have fish screens. Impacts from Project 
exports were generally small because fish densities are generally lower in the 
summer and fall. Predation losses near the Project intakes are included in these 
general estimates of entrainment and migration mortality for the Project diversions 
and increased exports. 

22-15 An analysis of the potential for high flow velocities with scouring potential was 
evaluated in the 2001 FEIR in Chapter 3B Hydrodynamics. The average and 
maximum discharge (568 and 2,847 cfs, respectively) rates evaluated for the 
Project in the DEIR are less than what was evaluated in the 2001 FEIR and 2001 
Final Environmental Impact Statement (FEIS, 6,000 cfs). Both the 2001 FEIR and 
2001 FEIS found that hydrodynamic effects on local channel velocities or stage 
were less than significant. Even with discharges of 6,000 cfs, the hydrodynamics in 
the Delta channels surrounding the proposed Reservoir Islands were within the 
normal range of stage and velocities resulting from tidal and seasonal fluctuations. 

22-16 The Project is responsible for the cost of all mitigation and remedial actions 
resulting from proposed Reservoir Island operations. Financial assurances in the 
form of the Seepage and Monitoring Fund, Drawdown Fund, Remedial Action 
Fund, and Insurance are required under the terms of the EBMUD Protest Dismissal 
Agreement (PDA), Attachment C. The fund dollar amounts specified in the 
EBMUD PDA are the initial deposits estimated to cover the first year of Project 
diversions to storage. The fund amounts for each subsequent year will be 
determined by the Monitoring and Action Board (“MAB”), provided that the 
annual fund amounts cannot be less than the prior year’s actual fund withdrawals. 
Each fund shall be replenished prior to that year’s diversions to storage. 
Furthermore, as described in more detail in Section IV of Attachment C, the 
Diversion Suspension Limits require prompt remedial action by the Project if 
certain groundwater elevations are exceeded, including to suspend diversion of 
water and to lower reservoir pool (water storage) elevations. By restricting the 
diversion and export water, the financial assurances and diversion suspension limits 
will ensure that Project-related seepage impacts are remedied in a timely manner. 

22-17 See Responses to Comments 22-1 through 22-16. 
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Letter 23: Melinda Terry, Manager, North Delta Water Agency 
23-1 The Draft Environmental Impact Report (DEIR) does evaluate the impacts of the 

construction and operation of the Project, including impacts to adjacent islands and 
Delta water supply throughout the technical sections of Chapter 4, as refined by this 
Final EIR (FEIR). See also Responses to Comments 23-2 and 23-3. 

23-2 As discussed on page 4.1-10 of the DEIR, the Project operations would result in no 
water supply changes other than the proposed places of use. Therefore, the Project 
would not result in reduction in water surface elevations or reverse or altered flow 
that could affect the ability of existing diverters on neighboring islands to continue 
to divert water without modifying their existing intakes. Furthermore, as discussed 
on page 4.1-14, Project operations would not be permitted to interfere with senior 
appropriative rights or Delta riparian users. Following the 1997 water rights 
hearings, the Project applicant entered into stipulated agreements with a number of 
entities, including the North Delta Water Agency that affirmed the seniority of 
these entities rights; and outlined general conditions under which the Project would 
operate to preclude interference with those rights or ability for the entities to meet 
water quality objectives. See Chapter 2 Project Description of the DEIR for further 
discussion.  

23-3 Levee stability is addressed in Section 4.3 of the DEIR. As described on page 4.3-
12, the Project also includes an environmental commitment that requires 
compliance with the recommendations in the Preliminary Design Report: Reservoir 
Island Levees, Delta Wetlands Project which would provide increased stability. On 
page 4.3-5 it is stated that final levee design will be subject to engineering review. 
Project levee design will improve the slope stability and reduce the through-
seepage for static loading conditions. 

Project levees would have a larger footprint than current levees; therefore, they 
would be more stable and the risk of failure during a seismic event would likely be 
less when compared to existing conditions. In addition, the Project Reservoir 
Islands maximum storage elevation was reduced by two feet. As a result, total 
storage capacity would be reduced by 23 thousand acre feet (taf) and the flows that 
could affect neighboring levees would be less.  

The Project includes a comprehensive seepage monitoring and control program. It 
is summarized on pages 2-19 and 2-20 of the DEIR and described in detail in the 
Protest Dismissal Agreement (PDA) between Delta Wetlands Properties and the 
East Bay Municipal Utility District (EBMUD), included as an appendix to the 2001 
Final Environmental Impact Report. 

In the unlikely event of an outward Project levee failure that affects neighboring 
levees, the Project would be responsible for the cost of all mitigation and remedial 
actions; however, the effects of an outward breach were evaluated in the 2000 
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Revised EIR/Environmental Impact Statement (EIS) (see Appendix H, page 3-18) 
and were found to be short-term and minor in nature.  

Specifically, the Project is responsible for the cost of all mitigation and remedial 
actions resulting from proposed Reservoir Island operations. Financial assurances 
in the form of the Seepage and Monitoring Fund, Drawdown Fund, Remedial 
Action Fund, and Insurance are required under the terms of the EBMUD PDA, 
Attachment C. The fund dollar amounts specified in the EBMUD PDA are the 
initial deposits estimated to cover the first year of Project diversions to storage. The 
fund amounts for each subsequent year will be determined by the Monitoring and 
Action Board (MAB), provided that the annual fund amounts cannot be less than 
the prior year’s actual fund withdrawals. Each fund shall be replenished prior to 
that year’s diversions to storage. Furthermore, as described in more detail in 
Section IV of Attachment C, the Diversion Suspension Limits require prompt 
remedial action by the Project if certain groundwater elevations are exceeded, 
including to suspend diversion of water and to lower reservoir pool (water storage) 
elevations. By restricting the diversion and export water, the financial assurances 
and diversion suspension limits will ensure that Project-related seepage impacts are 
remedied in a timely manner. 

23-4 See Response to Comments 23-1 through 23-3. 
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Letter 24: Nicole L. Parson  
24-1 The comments are noted. 
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Letter 25: Marc Scot Ramsey  
25-1 The comments are noted. 
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Letter 26: Nicole L. Parson  
26 The comments are noted. 
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Peter Kiel

From: jjames@renewablegroup.com
Sent: Wednesday, June 09, 2010 10:29 AM
To: Peter Kiel; Dave Forkel; Andy Moran
Cc: Cole Frates
Subject: Fw: Delta Wetlands Project - Semitropic Water Storage District -Bay Delta Estuary - CEQA 

Process

Importance: High

Should we try to meet with him? 

Sent via BlackBerry from T-Mobile 

From: Marsha Payne <mpayne@semitropic.com>  
Date: Wed, 9 Jun 2010 10:11:22 -0700 
To: Jim James<jjames@westerndev.com> 
Subject: FW: Delta Wetlands Project - Semitropic Water Storage District - Bay Delta Estuary - CEQA Process
 
Jim – this just arrived.  I will send CD out immediately.   
 

Marsha Payne, Exec. Secretary 
Semitropic Water Storage District 
1101 Central Avenue, P.O. Box 8043 
Wasco, CA  93280 
(661) 758-5113 
mpayne@semitropic.com 
www.semitropic.com 
 
 
 

From: Bob Baiocchi [mailto:rbaiocchi@gotsky.com]  
Sent: Wednesday, June 09, 2010 10:05 AM 
To: Frederick Weigis; mail 
Cc: Rod McInnus; James Kassel; Steve Herrera; Roos-Collins, Richard; Chuck Bonham; Bill Jennings; Jim Crenshaw; Dan 
Bacher; Percy Banks; Chris Shutes; Roy Thomas; Hank Smith; Mark Rockwell; Doug Lovell; Tom Lane; Trent Orr; Allen 
Harthorn; Mike Kossow; Ed Henke; Nell Langford; Samantha; Brian Johnson; Curtis Knight; George Sutherland; Jerry 
Neuburger; John O'Hagan; David White 
Subject: Delta Wetlands Project - Semitropic Water Storage District - Bay Delta Estuary - CEQA Process 
Importance: High 
 

   CCalifornia Fisheries & Water  Unlimited    

  
  
June 9. 2010 
  
Mr. Frederick Weigis 
Board of Director 

Letter 27 
p. 1 of 4

3-251



2

Semitropic Water Storage District 
1101 Central Avenue 
Wasco, CA 93280-0877 
  
Re: Delta Wetlands Project; Semitropic Water Storage District Proposed EIR for the 
Delta Westland Project 
  
Mr. Weigis:  
  
Forward to me a copy of the Delta Wetlands Project CEQA document being prepared by 
the Semitropic Water Storage District for the proposed highly controversial Delta 
Wetlands Project. The Semitropic Water Shortage District is the lead agency under 
CEQA and its Guidelines for the preparation of the CEQA document for this project. It is 
my understanding the District issued the CEQA document about 14 days ago with only a 
45-day period for the public to submit comments from the date of submittal. 
  
Forward the draft CEQA document to me at the following address: 
  
Robert J. Baiocchi, President 
California Fisheries and Water Unlimited 
California Non-Profit Corporation 
P.O. Box 1035 
Graeagle, CA 96103 
  
For the record, the Semitropic Water Storage District (aka District) does have not a water 
right permit to store and use one (1) million acre-feet of the surface waters of the Bay 
Delta Estuary at the District storage facility. Consequently, the District must file a water 
right application and obtain a water right permit from the State Water Board to divert, 
store, use, and sell the people’s Bay Delta Estuary water to other places of use. 
  
For the records, there are adverse effects to endangered juvenile salmon and non-listed 
salmon juvenile fish, threatened steelhead juvenile fish, and juvenile striped bass at the 
State Pumps. Millions of these fish have been lost at the State Pumps due to pumping. The 
CEQA document must disclose, evaluate, and mitigate the direct, indirect, and cumulative 
effects to endangered salmon and non-listed juvenile fish, threatened steelhead juvenile 
fish, and juvenile striped bass at the the State Pumps resulting from pumping Delta 
Wetlands Project waters from the Bay Delta Estuary using the State Pumps to the place of 
storage and use, and also to the places of use.  
  
For the record, the District et al must obtain a “Take Permit” from the US NOAA Fisheries for the 
taking of juvenile endangered salmon and juvenile threatened steelhead at the State Pumps pursuant to 
the provisions of the federal ESA.  
  
For the record, the District et al must obtain a “Take Permit” from the California Department of Fish 
and Game for the taking of juvenile endangered salmon and juvenile threatened steelhead at the State 
Pumps pursuant to the provisions of the State of California ESA. 
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For the record, the District et al must obtain a “Take Permit” from the US NOAA Fisheries for the 
taking of endangered fish species at the Federal Pumps pursuant to the provisions of the federal ESA. 
  
For the record, the District et al must obtain a “Take Permit” from the California Department of Fish 
and Game for the taking of endangered fish species at the Federal Pumps pursuant to the provisions of 
the State of California ESA.  
  
 For the record, there may not be capacity to pump Delta Wetlands water from the Bay Delta Estuary 
using the state and federal pumps. The CEQA document must disclose, evaluate, and mitigate the direct, 
indirect, and cumulative effects to the federal and state pumps pumping capacity. Further, because using 
the federal pumps requires a NEPA document, there must be a NEPA document prepared to disclose, 
evaluate, and mitigate the direct, indirect, and cumulative effects to people’s environment resulting from 
said Delta Wetlands Project. Further, for the record, the District does not have federal authority to 
prepare and complete the NEPA document for the proposed project because the District is not a federal 
agency. 
  
For the record, the District must obtain the expressed approval from the US Bureau of Reclamation to 
transfer the Delta Wetlands water from the Bay Delta Estuary to the places of storage and use using the 
federal pumps. The agreement between the USBR and the District must be part of the NEPA document 
as well as the CEQA document for the proposed project. The agreement must comply with all state and 
federal statutes and regulations, and also must be subject to public review and comment. 
  
For the record, the District must obtain the expressed approval from the California Department of Water
Resources to transfer the Delta Wetlands water from the Bay Delta Estuary to the places of storage and 
use using the State Pumps. The agreement between the CDWR and the District must be part of the 
NEPA document as well as the CEQA document for the proposed project. The agreement must comply 
with all state and federal statutes and regulations, and also must be subject to public review and 
comment. 
  
For the record, the District must obtain the approval of the proposed Delta Wetlands 
Project from the State Water Board, subject to a full public hearing before the State 
Water Board and the public. 
  
For the record, water quality from the Delta Wetlands Project is poor. The CEQA document must 
disclose, evaluate, and mitigate the direct, indirect, and cumulative effects resulting from poor water 
quality to the places of use where the water transferred will be used. 
  
For the record, the California Department of Water Resources must obtain water quality cortication 
from the State Water Board pursuant to the provisions of the federal Clean Water Act to divert water of 
poor water quality from the State Pumps from the Delta Wetlands Project to the place of store and places 
of use. The State Pumps are licensed with the Federal Energy Regulatory Commission as the California 
Aqueduct FERC Project 2426. 
  
Water transfers have been approved by the State Water Board from the Bay Delta Estuary surface water 
to be stored and used at the District storage facility without the District having a water right permit to 
store the water, use the water, and sell the water to other places of use. i.e. San Diego Water District. It is 
illegal to divert, store, and use the people’s surface water without a conditioned water right permit to do 
so. Consequently the proposed project is illegal and violates a host of state statutes., including Article X, 
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Section 2, of the California Constitution because it is the unreasonable diversion and use of the state’s 
water. 
  
For the record, because the damage to the Bay Delta Estuary is significant and very controversial 
resulting from water projects and also because the Delta Wetlands Project is highly controversial among 
the people, the District must extend the deadline date of 45 days and allow for full public participation in 
commenting on the draft CEQA document.  
  
For the record, we request that the CEQA document and the proposed Delta Wetlands Project is in full 
compliance with all applicable state and federal statutes and regulations.  
  
Finally a review of the District website does not disclose to the public that the District is the lead agency 
for the draft CEQA document for the proposed Delta Wetlands water. Provide notice of the proposed 
CEQA document on the website managed by the District. That would be fair, reasonable, and in the 
greater public interest because hiding this fact would be unreasonable and not in the greater public 
interest. 
  
Place these written comments into the records for the draft CEQA document for the proposed Delta 
Wetlands Project. Further, respond to these written comments and provide copies to the responsible 
agencies under CEQA, including the USBR, CDWR, State Water Board, and the US NOAA Fisheries. 
  
Acknowledge receiving these written comments. 
  
Respectfully Submitted 
  
Signed by Robert J. Baiocchi 
  
Robert J. Baiocchi, President 
California Fisheries and Water Unlimited 
California Non-Profit Corporation 
E-Mail Address: rbaiocchi@gotsky.com 
  
Service List 
  
Regional Director Rod McInnus, US NOAA Fisheries 
US NOAA Fisheries Office, Sacramento, California 
John McCamman, Director, California Department of Water Resources 
Mr. James Kassel, Asst Deputy Director, Division of Water Rights 
Mr. John O’Hagan, Enforcement Unit, Division of Water Rights 
Mr. Steve Herrera, Application Unit, Division of Water Rights 
Mr. Richard Roos Collins, Esquire, Delta Stewardship Council 
Mr. Chuck Bonham, Esquire, Delta Conservancy 
Interested Parties (see e-mail) 
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Letter 27: Robert J. Baiocchi, President, California Fisheries and 
Water Unlimited, California Non-Profit Corporation 
27-1 As described in Chapter 1 of the Draft Environmental Impact Report (DEIR) on 

page 1-19, the Project will be operated in conjunction with the Semitropic 
Groundwater Storage Bank and the Antelope Valley Water Bank to maximize 
export of water to the identified places of use. The facilities, operations, and 
environmental effects of the groundwater banking components are separately 
described and analyzed in the respective environmental impact reports for those 
projects (see page 1-20). The original Semitropic Groundwater Storage Bank and 
Semitropic Stored Water Recovery Unit are approved and currently in operation. 
Implementation of the Project will not alter current approved operations or expand 
the capacity of those groundwater storage banks. No new construction would be 
required to convey Project water to the groundwater banks for recharge or for 
pumping and delivery from the groundwater banks (page 2-6 of the DEIR). 

The Project applicant will be required to apply for and obtain all applicable permits 
to construction and operate the Project. Table 7-1 in Chapter 7 of the DEIR presents 
the permit requirements and environmental review and consultation requirements 
for the Project. Requirements of the State Water Resources Control Board 
(SWRCB) are presented on pages 7-4 and 7-5. 

27-2 As described in Response to Comment 27-1, the Project will be required to apply 
for and obtain all applicable permits to construct and operate the Project. The 
Semitropic Groundwater Storage Bank is approved and currently in operation. The 
comment’s discussion of water rights for the Semitropic Groundwater Storage 
Bank does not pertain to the project evaluated in the DEIR. 

Impacts to fisheries were addressed in Section 4.5 Fisheries Resources of the DEIR.  

Delta Wetlands has had several meetings with California Department of Fish and 
Game (CDFG) staff since the release of the DEIR to identify steps needed to either 
amend the original Incidental Take Permit (ITP) or obtain a new ITP. These steps are 
being taken in parallel with other permitting steps outside of California Environmental 
Quality Act (CEQA), including an updated Section 404 permit under the Clean 
Water Act and updated compliance under Section 7 of the Endangered Species Act. 
The amended or new ITP will stipulate any required changes to the final Habitat 
Management Plan (HMP) and/or Final Operations Criteria. 

27-3 Fishery resources are addressed in Section 4.5 of the DEIR. Direct and indirect 
impacts of the Project on larval (page 4.5-53) as well as juvenile and adult fish 
(page 4.5-54) are addressed. Species covered in the impact analyses include listed 
species (Chinook salmon [Fall Run, Late Fall Run, Winter Run, and Spring Run], 
steelhead, Delta smelt, longfin smelt, and green sturgeon) as well as non-listed 
species (striped bass, white catfish, and shad).  

The United States Fish and Wildlife Service (USFWS), the National Marine 
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Fisheries Service (NMFS), and the CDFG issued biological opinions for the Project 
previously. The Project is currently consulting with those agencies to update the 
biological opinions to reflect current conditions. USFWS and NMFS also have 
issued biological opinions to the California Department of Water Resources (DWR) 
and the United States Bureau of Reclamation (Reclamation) for operations of the 
export pumps at Clifton Court (page 4.5-20). 

27-4 As discussed in Response to Comment 27-2, the Project applicant will be required 
to apply for and obtain all applicable permits to construct and operate the Project. 
Table 7-1 in Chapter 7 of the DEIR presents the permit requirements and 
environmental review and consultation requirements for the Project.  

CALSIM was used to model Central Valley Project (CVP) and State Water Project 
(SWP) operations and available pumping capacity (page 3-18). The Project 
developed another model (In-Delta Storage Model, or IDSM) to evaluate Project 
operations (page 3-23). The places of use defined in the 2010 DEIR do not include 
CVP contractors. Additionally, because the CVP seldom has excess pumping 
capacity, the IDSM model assumed that the CVP pumps would not be used to 
export Project water (Table 3-16). Further, as part of earlier State Water Board 
water right hearing, Reclamation and the Project entered into a Protest Dismissal 
Agreement (page 1-14). Nonetheless, the Project contemplates entering into an 
operations agreement with Reclamation to assure that the Project does not have 
adverse indirect effects on CVP operations. With respect to National Environmental 
Protection Act (NEPA), the US Army Corps of Engineers (Corps) completed in 
2001 an Environmental Impact Statement (2001 FEIS) for the project and issued a 
Record of Decision. The Project is in the process of updating its federal 
authorizations and anticipates that the Corps will remain the Lead Agency for 
NEPA compliance. 

As part of the earlier State Water Board water right hearing, the DWR and the 
Project entered into a Protest Dismissal Agreement (page 1-14). Nonetheless, the 
Project contemplates entering into an operations agreement with the DWR to assure 
that the Project does not have significant indirect impacts on SWP operations. 
Construction and operation of the Project is required by law to comply with all 
applicable permit requirements, statutes and laws.  
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27-5 Project-specific water quality impacts are evaluated in Section 4.2 and cumulative 
impacts are evaluated in Chapter 5. As described in Response to Comment 27-1, 
and as stated in Chapter 1 of the DEIR on page 1-19, the Project will be operated in 
conjunction with the Semitropic Groundwater Storage Bank and the Antelope 
Valley Water Bank to maximize export of water to the identified places of use. The 
facilities, operations, and environmental effects of the groundwater banking 
components are separately described and analyzed in the respective environmental 
impact reports for those projects (see page 1-20). The Semitropic Groundwater 
Storage Bank is approved and currently in operation. Implementation of the Project 
will not alter current approved operations. 

The comment regarding DWR obtaining a water quality certification is noted. 

The comment regarding water transfers approved by the State Water Resources 
Control Board (SWRCB) that have utilized the Semitropic Groundwater Bank is 
noted. Such transfers are not a part of the Project. 

The comment regarding the need for a water right permit is noted. 

The Project has submitted applications for appropriative water right permits to 
divert and use water. 

27-6 The review period for the DEIR was longer than that required by California 
Environmental Quality Act (CEQA). The DEIR was received by the State Clearing 
House on May 6, 2010, and the review period was extended to June 28, 2010. The 
public review period for the DEIR exceeded 45 days. 

27-7 The Project will be implemented in compliance with all applicable state and federal 
statutes and regulations. 

27-8 Identification of Semitropic Water Storage District as the Lead Agency for preparation 
of the Project EIR in accordance with the requirements of CEQA is part of the public 
record and is stated in the DEIR (page 1-7), Notice of Completion and Notice of 
Availability for the DEIR. The DEIR is posted on the Delta Wetlands Project website 
located at http://www.deltawetlandsproject.com along with identification of the 
Semitropic Water Storage District as the Lead Agency. The website also contains a 
list of the locations where copies of the DEIR were made available for public review. 
These locations included the Semitropic office and 27 libraries.  

27-9 All comments received on the DEIR become part of the record for the Project and 
the comments, along with the responses, will be taken into consideration by Semitropic 
in its decision to certify the EIR as adequate under CEQA and whether or not to 
approve the project. As required by the CEQA Guidelines (Section 15088b), 
Semitropic will send the responses to comment letters provided by public agencies 
to those agencies at least 10 days prior to certification. 
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APPENDIX B  
Delta Wetlands Place of Use Project 
Mitigation Monitoring and Reporting Program 

Public Resources Code Section 21081.6, subdivision (a)(1) requires lead agencies to, “adopt a 
reporting or monitoring program for the changes made to the project or conditions of project approval, 
adopted in order to mitigate or avoid significant effects on the environment. The reporting or 
monitoring program shall be designed to ensure compliance during project implementation”. This 
Mitigation Monitoring and Reporting Program (MMRP) identifies mitigation measures adopted 
by the Semitropic Water Storage District (Semitropic) as conditions for approval of the proposed 
project, timing of action, and parties responsible for implementation and monitoring.  Mitigation 
measures are numbered consistent with the numbering included in the April 2010 Delta Wetlands 
Place of Use Draft Environmental Impact Report (DEIR) (State Clearinghouse No. 1988020824), 
as updated by responses to comments included in the Delta Wetlands Place of Use Final Environmental 
Impact Report (FEIR). 

The MMRP table includes the following: 

 Mitigation Measures – adopted mitigation measures from the DEIR. 

 Implementation Responsibility – this column identifies who is responsible for 
implementing the actions described in the mitigation measures. 

 Monitoring Responsibility – identifies who is responsible for monitoring 
implementation of the mitigation requirements. 

 Monitoring and Reporting Actions – describes what actions are to be taken to monitor 
and report on implementing the mitigation measures. 

 Timing– identifies the timing of implementation of the mitigation requirements. 

 Verification of Compliance – a column to note completion of mitigation measure 
implementation. 
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DELTA WETLANDS PLACE OF USE PROJECT 
MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measures 
Implementation 
Responsibility 

Monitoring 
Responsibility 

Monitoring and 
Reporting Actions Timing 

Verification of 
Compliance 

Water Quality 
Mitigation Measure WQ-MM-1: Follow Guidelines from Proposed Delta TMDL for 
Methylmercury 

The proposed TMDL Basin Plan amendments for mercury contain requirements for organizations 
that propose to create wetlands within the Delta. After the mercury TMDL is finalized, the Project 
applicant would follow the requirements of the TMDL, which likely will include: 
 Participate in a management effort to evaluate and minimize health risks associated with 

eating fish contaminated with mercury (Wood et al. 2010b: BPA-15, BPA-16). 
 For phase 1 of the TMDL, participate in a monitoring program to evaluate methylmercury 

loading and procedures to minimize methylmercury loading from wetlands (Wood et al. 
2010b: BPA-3). 

 For phase 2 of the TMDL, implement approved methylmercury control actions. These 
potential actions and their effectiveness are uncertain at this time. Other possible mitigation 
might involve an offset program (Wood et al. 2010b: ES-3, BPA-13). 

Project applicant Semitropic Confirm that Project 
discharges do not increase 
methylmercury loading 
above the adopted mercury 
TMDL limits 

On-going: operation

Mitigation Measure WQ-MM-2: Incorporate Mercury Methylation Control Measures in 
Wetland Design 

Certain actions such as permanent inundation or fall/winter inundation may help to reduce the formation 
of methylmercury in wetlands. As phase 1 of the TMDL is being implemented, knowledge about 
procedures to reduce methylmercury formation may improve. The Project applicant would use 
any feasible procedures to reduce methyl mercury formation on the reservoir or habitat islands. 
This could include modifying the final HMP design or making changes later in response to new 
information. Proposed techniques (Wood et al. 2010a: 31; Wood et al. 2010b: 108) include 
taking the following actions: 
 modify wetland design (e.g., depth, period of inundation, and vegetation), 
 reduce discharge of water with high concentrations of methylmercury, and 
 trap sediment with actions such as creating settling basins or planting appropriate types of 

vegetation (in order to reduce discharge of methylmercury attached to sediment).

Project applicant Semitropic Confirm the incorporation of 
feasible methods into 
Project wetland design to 
reduce methylmercury 
formation 

Prior to final wetland 
design 
On-going: operation 

Mitigation Measure WQ-MM-3: Conduct Assessments of Potential Contamination Sites and 
Remediate as Necessary 

The Project applicant will conduct site assessments at potential contamination sites, including sites 
associated with agricultural airstrip operations. If the results of a site assessment indicate that 
contamination is likely to mobilize into the stored water, the Project applicant shall develop plans for 
site remediation. Such site assessments and remediation typically would be performed under the 
supervision of the RWQCB. All required assessments and remediation would be completed prior to 
the beginning of Project water storage. 

Project applicant Semitropic Confirm that assessment of 
potential contamination 
sites and any necessary 
remediation is completed 

Prior to operation

Mitigation Measure WQ-MM-4: Clearly Post Waste Discharge Requirements, Provide Waste 
Collection Facilities, and Educate Recreationists Regarding Illegal Discharges of Waste 

Prior to operation of the Project recreation facilities, post notices at all Project recreation facilities 
describing proper methods of disposing of waste. WDRs will be posted and enforced in accordance 
with local and state laws and ordinances. Prior to operation of the Project recreation facilities, provide 
waste collection receptacles on and around the boat docks for the boaters using the Project 
recreation facilities. Prior to operation of the Project recreation facilities, provide educational materials 
to inform recreationists about the deleterious effects of illegal waste discharges and the location of 
waste disposal facilities throughout the Delta. 

Project applicant Semitropic Confirm posting of  waste 
discharge requirements; 
placement of waste 
collection receptacles; and 
availability of education 
materials describing illegal 
discharges of waste 

Prior to operation
On-going:  operation 
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DELTA WETLANDS PLACE OF USE PROJECT 
MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measures 
Implementation 
Responsibility 

Monitoring 
Responsibility 

Monitoring and 
Reporting Actions Timing 

Verification of 
Compliance 

Utilities, Public Services, and Highways 
Mitigation Measure UT-MM-1: Monitor Locations Where Gas Pipelines Cross Bacon Island Levees 
during and after Levee Construction 

During levee strengthening, the Project applicant engineers will install equipment to monitor levee 
settlement and subsidence rates. After levee completion, the Project applicant will conduct weekly 
inspections to check for potential problems at the gas pipeline crossings, including concerns about levee 
stability, settlement, and subsidence If the weekly inspection indicates that settlement, erosion, or 
slumping at the gas pipelines has occurred, the Project applicant will notify PG&E and will implement 
corrective measures to mitigate any decrease in levee stability near the gas lines. 

Project applicant Semitropic Confirm the installation of 
equipment to monitor levee 
settlement and subsidence 
rates and that  weekly 
inspections are conducted 
to check for potential 
problems at the gas pipeline 
crossings 

On-going: operation

Mitigation Measure UT-MM-2: Relocate Electrical Distribution Lines to the Perimeter Levee around 
Webb Tract 

The Project, in coordination with PG&E, will permanently relocate the existing electrical distribution lines 
on Webb Tract to the improved perimeter levees during Project construction. The new or relocated 
distribution lines will be located along perimeter levees and will be installed overhead, similar to existing 
installations. Before temporarily or permanently modifying or relocating existing electrical lines, the Project 
will conduct special-status plant surveys (Mitigation Measure VEG-MM-1) in areas that could be affected 
by the proposed modifications. If threatened or endangered plant species are found, the Project will avoid 
disturbing those plants when making changes to existing electrical lines. 

Project applicant Semitropic Confirm completion of 
special-status plant surveys 
before temporarily or 
permanently modifying or 
relocating existing electrical 
lines. Confirm that project 
design relocates existing 
electrical distribution to 
improved perimeter levees 
and are installed overhead. 
Confirm that if endangered 
plant species are found that 
the Project avoids them 
when making changes to 
existing electrical lines. 

Prior to final design
approval 
Prior to construction 

Mitigation Measure UT-MM-3: Extend Electrical Distribution Lines to Serve New Siphon and Pump 
Stations and Recreation Facilities 

The Project, in coordination with PG&E, will extend existing electrical distribution lines on the Reservoir 
Islands where needed to serve new siphon and pump stations and recreation facilities. Before modifying 
existing electrical lines, the Project will conduct special-status plant surveys (Mitigation Measure VEGMM- 
1) in areas that could be affected by the proposed modifications. If threatened or endangered plant 
species are found, the Project will avoid disturbing those plants when making changes to existing 
electrical lines. 

Project applicant Semitropic Confirm completion of 
special-status plant surveys 
prior to modifying existing 
electrical lines. Confirm the 
extension of existing 
electrical distribution to 
serve new siphon and pump 
stations and recreation 
facilities. Confirm that if 
endangered plant species 
are found that the Project 
avoids them when making 
changes to existing 
electrical lines. 

Prior to final design 
approval 
Prior to construction 
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DELTA WETLANDS PLACE OF USE PROJECT 
MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measures 
Implementation 
Responsibility 

Monitoring 
Responsibility 

Monitoring and 
Reporting Actions Timing 

Verification of 
Compliance 

Mitigation Measure UT-MM-4: Provide Adequate Lighting in and around Buildings, Walkways, 
Parking Areas, and Boat Berths 

The Project will provide illumination, in compliance with the recommendations of the Contra Costa County 
Sheriff’s Department and the San Joaquin County Sheriff’s Department, in and around recreation 
facilities, walkways, parking areas, and boat berths on all the Project islands. Also, the Project will consult 
with both sheriff departments for building design recommendations in order to avoid features that may 
promote criminal activity. 

Project applicant Semitropic Confirm that project design 
provides illumination in 
complaince with 
reccomendations in and 
around recreation facilities, 
walkways, parking areas, and 
boat berths on all the Project 
islands. Confirm consultation 
with both sheriff departments 
for building design 
recommendations to reduce 
potential criminal activity. 

Prior to final design 
approval 

Mitigation Measure UT-MM-5: Provide Private Security Services for Recreation Facilities and Boat 
Docks 

The Project will provide 24-hour on-site private security for the recreation facilities and boat docks on all 
four Project islands. The security service would assist the San Joaquin County Sheriff’s Department and 
Contra Costa County Sheriff’s Department in deterring criminal activity. 

Project applicant Semitropic Confirm that 24-hour on-site 
security is provided for at 
recreation facilities and boat 
docks on all four Project 
islands. 

On-going: operation

Mitigation Measure UT-MM-6: Incorporate Fire Protection Features into Recreation Facility Design

The Project will require recreation facilities to incorporate the Uniform Building Codes and the Uniform 
Fire Codes into the design of the recreation facilities and boat docks. 

Project applicant Semitropic Confirm that the Project 
facilities incorporate the 
Uniform Building Codes and 
the Uniform Fire Codes into 
the design of the recreation 
facilities and boat docks. 

Prior to final design 
approval 

Mitigation Measure UT-MM-7: Provide Fire Protection Services to Webb Tract and Bacon Island

The Project, in coordination with the county and the Local Agency Formation Commission (LAFCO), will 
incorporate Webb Tract and Bacon Island into an existing fire protection district. 

Project applicant Semitropic Confirm that through 
coordination with the county 
and the LAFCO, the Webb 
Tract and Bacon Island are 
incorporated into an existing 
fire protection district or that 
a new fire protection district 
is created to serve these 
islands upon full 
development of the 
recreation facilities. 

Prior to operation

Mitigation Measure UT-MM-8: Obtain Appropriate Local and State Permits for Recreation 
Facility Services and Utilities 

Before construction of the proposed recreation facilities, the Project will obtain all required permits and 
approvals from local and state agencies for the design and construction of utilities and services, 
including, but not limited to, water supply, sewage disposal, and solid waste disposal on the Project 
islands.  
In order to obtain a sewage permit in San Joaquin County, the Project will submit an application along 
with a work plan for the recreation facilities to the San Joaquin County Environmental Health 
Department. The work plan will be reviewed by the Environmental Health Department to ensure 
compliance with all county requirements, and a permit will be issued or denied based on the findings 
of the review (Jones & Stokes 2001).  

Project applicant Semitropic Confirm that all required 
permits and approvals from 
local and state agencies 
have been obtained before 
construction begins for the 
design and construction of 
utilities and services. 

Prior to construction
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DELTA WETLANDS PLACE OF USE PROJECT 
MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measures 
Implementation 
Responsibility 

Monitoring 
Responsibility 

Monitoring and 
Reporting Actions Timing 

Verification of 
Compliance 

Contra Costa County Environmental Health Division issues sewage permits in Contra Costa County. 
As with San Joaquin County, the Project will be required to submit an application. In addition, the 
Project will be required to submit three sets of plans for the recreation facilities along with a site map 
depicting existing structures and resources on the islands, and a safety plan. Issuance of the permit 
will be based on compliance with all County requirements, review of the application, and site visit 
information obtained by the health inspector (Jones & Stokes 2001). 
If, when specific design details are submitted to the appropriate regulating agencies, the agency 
determines that site-specific environmental impacts are not covered in enough detail by the NEPA 
and CEQA documentation already completed for the Project, additional environmental documentation 
may be required prior to approval of permits, entitlements, or alternative treatment methods. 

Fishery Resources 
Mitigation Measure FISH-MM-1: Conservation of Shallow-Water Vegetated Habitat

The Project facilities will be designed to minimize impacts to shallow-water vegetated habitat. The 
Project will conserve such habitat affected by construction of Project facilities at a ratio of 3:1. The 
acreage affected will be determined based on the final construction footprint acreage and surveys of 
the affected area. The Project will compensate for the affected shallow-water vegetated habitat by 
placement of a conservation easement on tidal habitat at the Chipps Island site owned by the Project 
applicant prior to construction. 

Project applicant Semitropic Confirm the Project facilities 
are designed to minimize 
impacts to  shallow-water 
vegetated habitat and that 
habitat is conserved at a 3:1 
ratio. Confirm that the 
Project compensates for the 
affected shallow-water 
habitat by placement od a 
conservation easement on 
tidal habitat at the Chipps 
Island site. 

Prior to final design 
approval  

Mitigation Measure FISH-MM-2: Site Project Facilities to Avoid Existing Shallow-Water 
Vegetated Habitat 

Project facilities will be sited at locations that avoid existing shallow-water vegetated habitat. Surveys 
of vegetation in shallow-water habitat will be undertaken by qualified botanists to determine 
appropriate locations to minimize impacts. 

Project applicant Semitropic Confirm completion of 
surveys of vegetation in 
shallow-water habitat by a 
qualified biologist to 
determine appropriate 
locations to minimize 
impacts. Confirm that 
Project facilities are located 
at locations that avoid 
existing shallow-water 
vegetated habitat.  

Prior to final design 
approval 

Mitigation Measure FISH-MM-3: Limit Waterside Construction to Less- Sensitive Time Periods

Waterside construction of Project facilities will be restricted to the July–October period. This will 
minimize exposure of sensitive species such as delta smelt, longfin smelt, Chinook salmon and 
steelhead to the possible negative effects of construction activities. 

Project applicant Semitropic Confirm that waterside 
construction is restricted to 
the July-October period. 

On-going: 
construction 
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DELTA WETLANDS PLACE OF USE PROJECT 
MITIGATION MONITORING AND REPORTING PROGRAM 

Mitigation Measures 
Implementation 
Responsibility 

Monitoring 
Responsibility 

Monitoring and 
Reporting Actions Timing 

Verification of 
Compliance 

Mitigation Measure FISH-MM-4: Implement Best Management Practices for Waterside 
Construction 

Construction activities for the Project facilities will have BMPs implemented to minimize habitat 
alteration. A stormwater pollution prevention plan will be developed for use during construction, 
following guidelines provided by the California Stormwater Quality Association (2003). BMPs will be 
documented and adhered to and will be based on guidelines provided in the California Stormwater 
BMP Handbook for Construction (California Stormwater Quality Association 2003). The following 
elements will be covered by the BMPs: 
 erosion control, 
 sediment control, 
 wind erosion control, 
 tracking control, 
 non-stormwater management, 
 waste management and materials pollution control. 
In addition, underwater sound pressure change impacts from pile driving and related activities will be 
reduced by employing appropriate technology to avoid sound threshold exceedance. Vibration 
hammers or percussive hammers with bubble curtains may be used during in-water work. 

Project applicant Semitropic Confirm the implementation 
of BMPs and a stormwater 
pollution prevention plan 
during construction of the 
Project facilities. Confirm 
the use of appropriate 
technology to avoid sound 
threshold exceedance from 
pile driving and related 
activities.. 

On-going:
construction 

Mitigation Measure FISH-MM-5: Implement a Fishery Improvement Mitigation Fund

The Project applicant will implement a fishery improvement mitigation fund that will provide monetary 
compensation to support habitat enhancement and conservation of fish populations. Annual fund 
contributions will be based on the annual quantity of water diverted to the Project Reservoir Islands, 
the amount of this water exported, and Project effects. Previously, DFG and NMFS imposed permit 
terms that called for between $750–1,250/TAF for diversions during October through August and 
$2,250/TAF for export discharges. Revised permit terms may be established by USFWS, DFG, and 
NMFS. Initial funding will be provided prior to implementing the Project. 
Use of the monies from the fund will be at the discretion of the resource agencies that will implement 
actions to improve habitat conditions and decrease mortality for species impacted by the Project; it is 
expected that money from the fund will be contributed to several of the following improvement 
actions: 
 Augmentation of spawning and rearing habitat for salmonids in tributaries of the Central Valley. A 

good example is opportunities to provide funding toward the Battle Creek Salmon and Steelhead 
Restoration Project implemented by DWR, Reclamation, USFWS, DFG, and NMFS. 

 Restoration of habitat within the Delta. There are opportunities to contribute funds to the Delta 
Pumping Plant Fish Protection Agreement (i.e., Four Pumps Agreement) which calls for cost-
sharing and has successfully conducted restoration projects, installed screens and barriers, and 
increased enforcement in the Delta. 

 Rearing and releasing additional fish. There is an opportunity to contribute to the UC 
Davis/USFWS Fish Conservation and Culture Facility that is currently rearing delta smelt as a 
safeguard against further declines in the wild population but requires additional facilities to 
maintain sufficient family groups to maintain genetic diversity. 

 Improving fish salvage operations. There is an opportunity to contribute to DWR and 
Reclamation’s efforts to improve salvage techniques at the SWP and CVP fish facilities in 
accordance with the NMFS (2009) OCAP BO. 

Project applicant Semitropic Confirm that a fishery 
improvement mitigation fund 
has been implemented and 
that annual fund 
contributions are made. 

Prior to operation
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Mitigation Measure FISH-MM-6: Establish a Shallow-Water Aquatic Habitat Conservation 
Easement 

Prior to construction, the Project will secure a perpetual conservation easement (easement) for 200 
acres of shallow-water aquatic habitat on Chipps Island that are owned by the Project applicant but 
not currently protected by easement or covenant. The easement will fully protect in perpetuity the 
shallow-water aquatic habitat. A management plan for the easement area will be developed by the 
Project within the first year of Project operation for the habitat covered by the easement, and will be 
incorporated as an exhibit to the easement. 
Additionally, the Project will demonstrate to the USFWS documentation that there is adequate 
financing for the perpetual management of the habitat protected by the conservation easement 
consistent with the management plan including that (1) adequate funds for the management of 
habitat in perpetuity protected by the conservation easement have been transferred to an appropriate 
third-party, and (2) the third party has accepted the funds and (3) such funds have been deposited in 
an interest-bearing account intended for the sole purpose of carrying out the purposes of this 
easement. 
The easement (along with a title report for the easement area) and management plan will be 
approved by the USFWS prior to recordation. After approval, the easement and management plan 
will be recorded in the appropriate County Recorder’s Office(s). A true copy of the recorded easement 
will be provided to the USFWS within 30 days after recordation. 
The conservation easement will mitigate for potential losses of larval/early juvenile smelt rearing 
habitat. For delta smelt, the average impact in terms of the loss of optimal salinity habitat was actually 
a very slight benefit of 0.04 km2 increased area (9.9 acres per year). The maximum impact was a 
decrease of 0.79 km2 (195 acres). This is approximately the size of the proposed conservation 
easement of 200 acres of habitat at Chipps Island. 

Project applicant Semitropic Confirm that a shallow-
water aquatic habitat 
conservation easement on 
Chipps Island owned by the 
Project applicant but not 
currently protected by 
easement or covenant has 
been secured. Confirm that 
a management plan for the 
easement area has been 
developed within the first 
year of Project operation. 
Confirm that the Project 
demonstrates to the 
USFWS that there is 
adequate financing for the 
perpetual management of 
the habitat protected by the 
conservation easement 
consistent with the 
management plan. 

Prior to construction 
Within one year of 
operation 

Vegetation and Wetlands 
Mitigation Measure VEG-MM-1: Site Project Facilities to Avoid Special- Status Plant 
Populations 

The Project applicant will conduct special-status plant surveys before construction of Project facilities 
and will site facilities to avoid special-status plant populations. If special-status plant species are 
discovered, Mitigation Measures VEG-MM-2 and VEG-MM-3 will be required. 

Project applicant Semitropic Confirm completion of 
special-status plant surveys 
before construction of Project 
facilities and siting of facilities 
to avoid special-status plant 
populations. Confirm the 
implementation of Mitigation 
Measures VEG-MM-2 and 
VEG-MM-3 if special-status 
plant species are discovered. 

Prior to final design 
approval 
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Mitigation Measure VEG-MM-2: Protect Special-Status Plant Populations from Construction 
and Recreation Activities 

To mitigate potential indirect impacts of construction, the Project will use several measures to protect 
special-status plants that are within 200 feet of Project facility sites. First, the boundaries of each 
population will be determined and marked with surveyor’s flagging. Second, special-status plants 
within 100 feet of Project facility sites will be protected by temporary barricades erected 50 feet from 
the edge of the population nearest the facility site. Plants 100–200 feet from the construction sites will 
be identified with brightly colored flagging on vegetation and/or surveyor’s stakes that are plainly 
visible to construction personnel approaching the area occupied by the plants. Flagging will not be 
obscured by vegetation. Construction crews and Project maintenance personnel will be informed of 
the presence of the plants, the function of the barricades and flagging, and the strict avoidance 
requirements. If special-status plant populations are inadvertently affected by construction, the Project 
applicant will contact DFG and discuss appropriate mitigation to offset impacts, including 
development of a mitigation monitoring program and performance standards. Areas that support 
special-status plant populations will be posted as sensitive and public access limited. If special-status 
plant populations are inadvertently affected by recreational uses, per Mitigation Measure VEG-MM-3 
the Project will contact DFG and discuss appropriate mitigation to offset impacts, including 
development of a mitigation monitoring program and performance standards. 

Project applicant Semitropic Confirm the protection of 
special-status plants 
through the implementation 
of measures, including 
marking the boundaries of 
special-status plant 
populations with surveyor’s 
flags, protecting special-
status plants within 100 feet 
of Project facility sites with 
barricades, identifying 
special-status plants 100-
200 feet from the 
construction sites with 
surveyor’s flags and 
contacting CDFG if special-
status plants are 
inadvertently affected by 
construction. 

On-going:
construction 

Mitigation Measure VEG-MM-3: Develop and Implement a Special-Status Plant Species 
Monitoring and Mitigation Plan 

The Project applicant, in consultation with DFG and USFWS, will develop and implement a plan for 
mitigating unavoidable impacts on special-status plant populations. At a minimum, this plan will 
include: 
 guidelines for conducting preconstruction surveys, 
 avoidance and protection guidelines for individual species, and 
 measures that promote the protection and enhancement of existing populations. 
Although the protection and enhancement of existing habitat will be the primary focus of the plan, it 
may also include the transplantation of individuals or colonies, collection and planting of seeds or 
nursery grown plants, and creation of new habitat, provided such mitigation has a high potential for 
success. Additionally, the plan will include monitoring guidelines to ensure the successful protection, 
avoidance, and/or establishment of special-status plants. 

Project applicant Semitropic Confirm the development 
and implementation of a 
special-status plant species 
monitoring and mitigation 
plan in consultation with 
CDFG and USFWS. 
Confirm that the plan 
includes guidelines for 
conducting preconstruction 
surveys, avoidance and 
protection guidelines for 
individual species and 
measures that promote the 
protection and 
enhancement of existing 
populations. 

Prior to construction
 

Wildlife 
Mitigation Measure W-MM-1: Monitor Effects of Aircraft Flights on Greater Sandhill Cranes 
and Wintering Waterfowl and Implement Actions to Reduce Aircraft Disturbances of Wildlife 

The Project applicant will develop a monitoring program in consultation with DFG and the Habitat 
Management Advisory Committee (HMAC) and implement the program to determine whether airstrip 
use on hunt days has a deleterious impact on greater sandhill cranes or waterfowl. The plan will be 
submitted to the State Water Board’s Chief of the Division of Water Rights within 1 year of issuance of 
Project operation permits. 
The following will be the major elements of the monitoring plan: 
 criteria for evaluating monitoring data that would be used to determine whether use of the airstrip 

on hunt days is having a significant impact on greater sandhill cranes and waterfowl (i.e., more 

Project applicant Semitropic Confirm the development 
and implementation of a 
sandhill crane and waterfowl 
monitoring program in 
consultation with CDFG and 
HMAC. Confirm the 
submission of the plan to 
the State Water Board’s Chief 
of the Division of Water Rights 
within 1 year of issuance of 
Project operation permits. 

Within 1 year of 
issuance of Project 
operation permits 
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than 1 greater sandhill crane collision per year and greater than 5 waterfowl collisions per year),
 criteria for determining appropriate mitigation requirements for offsetting significant impacts 

based on the level of impact airstrip use has on these species (i.e., restricting flights to day-time 
hours and clear conditions), 

 a detailed description of monitoring protocols, and 
 a monitoring schedule that estimates when data would be sufficient to determine whether airstrip 

use on hunt days has significant impacts on greater sandhill cranes or waterfowl. 
If, based on monitoring results, airstrip use on hunt days is found to have a significant impact on 
greater sandhill cranes or waterfowl, DFG, in consultation with the HMAC, may recommend to the 
State Water Board’s Chief of the Division of Water Rights that airstrip use be modified to ensure that 
the goals for establishment of the closed hunting zone are met. Depending on the level of impact, 
recommendations could include closing hunting on Bouldin Island during the landing and takeoff 
period, restricting the number of flights permitted per day, changing the landing and takeoff period to 
reduce impacts, or closing the use of the airstrip on hunt days. Conversely, if monitoring indicates that 
there is no significant impact on greater sandhill cranes or wintering waterfowl, DFG, in consultation 
with the HMAC, could recommend that the proposed initial aircraft use restrictions remain in place or 
be reduced. 

Mitigation Measure W-MM-2: Monitor Waterfowl Populations for Incidence of Disease and 
Implement Actions to Reduce Waterfowl Mortality 

The Project applicant will retain a qualified biologist to monitor waterfowl use areas on the Project 
islands to locate incidences of waterfowl disease mortalities. The Project applicant, in cooperation 
with DFG and USFWS, will develop management strategies to be employed in the event of disease 
outbreaks. On identification of a disease outbreak, the Project applicant will notify DFG and, in 
cooperation with DFG biologists, implement management strategies to reduce waterfowl mortality. 
Management actions may include removing carcasses from the Project islands, hazing waterfowl 
from the islands, or draining waterfowl habitats. 
Management strategies will include descriptions of: 
 methods used to monitor waterfowl to detect disease outbreaks, 
 protocols for determining when and what types of management actions to reduce the incidence 

of disease would be implemented, 
 methods for collecting carcasses and removing them from affected areas, 
 potential locations and methods for disposal of collected carcasses, and 
 methods to haze waterfowl from Reservoir Islands. 

Project applicant Semitropic Confirm that waterfowl use 
areas on the Project islands 
are being monitored by a 
qualified biologist to locate 
incidences of waterfowl 
disease mortalities. Confirm 
the development, in 
cooperation with CDFG and 
USFWS, of management 
strategies to be employed in 
the event of disease 
outbreak. Confirm that the 
notification of CDFG and 
implementation of 
management strategies 
upon identification of a 
disease outbreak. 

On-going:
construction 
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Land Use and Agriculture      
Mitigation Measure LU-MM-1:  Provide Funding to Semitropic to Further District Goals of 
Sustaining Agriculture. 

During each of the first 10 years of the Project operations, Delta Wetlands will provide to the 
Semitropic Water Storage District $500,000, for a total of $5,000,000. The funding is intended to 
further the Semitropic’s goals of sustaining agriculture through the provision of agricultural surface 
water to farmers within its boundaries at least cost and provide long term reliability. It would be used 
for the following purposes: 
 Purchase of voluntary conservation easements over prime farmland in Semitropic. 
 Purchase of imported water by the Semitropic. 
 Development and operation of infrastructure needed to deliver water to and within Semitropic. 
 Other purposes consistent with the Semitropic’s mission. 

Project applicant
(funding) 
Semitropic 
(identification of 
and disbursement 
of funds for specific 
activities) 

Semitropic Confirm that $500,000 per 
year for the first 10 years of 
the project, for a total of 
$5,000,000 is provided to 
Semitropic for purpose of 
sustaining agriculture in 
Semitropic service area; 
identify and distribute funds 
for specific activities 

First year of Project 
operation and every 
year for the next 
9years 

Recreation and Visual Resources 
Mitigation Measure REC-MM-1: Reduce the Size or Number of Recreation Facilities

The Project will reduce the total number or size of recreation facilities proposed by removing all 22 
facilities proposed for construction from Bacon Island and Webb Tract, and reducing the number or 
size of proposed facilities on Bouldin Island and Holland Tract by 70%. This will reduce the number of 
permanent boat docking spaces provided by the recreation facilities from 2,508 to 330 slips, and will 
result in an approximately 86% reduction in Project recreation facilities. 

Project applicant Semitropic Confirm the removal of all 
22 facilities proposed for 
construction from Bacon 
Island and Webb Tract and 
a reduction of the number or 
size of proposed facilities on 
Bouldin Island and Holland 
Tract by 70%. 

Prior to final design 
approval 

Mitigation Measure REC-MM-2: Partially Screen Proposed Recreation Facilities and Pump and 
Siphon Stations from Important Viewing Areas 

The Project will, consistent with flood control and levee or facility maintenance requirements, establish 
screening that could consist of native trees, shrubs, landscape berms, and ground covers between 
the Project facilities and designated scenic waterways. Landscape berms near structures will provide 
partial screening and will better connect the buildings visually to the site and the area. Screening 
vegetation will be planted in locations and at a density that would provide at least a 50% visual screen 
after 5 years. 

Project applicant Semitropic Confirm that proposed 
recreation facilities and 
pump and siphon stations 
are screened with native 
trees, shrubs, landscape 
berms, and ground covers 
between the Project facilities 
and designated scenic 
waterways. Confirm that 
vegetation provides at least a 
50% visual screen after 5 
years. 

On-going:
construction 

Mitigation Measure REC-MM-3: Design Levee Improvements, Siphon and Pump Stations, and 
Recreation Facilities and Boat Docks to Be Consistent with the Surrounding Landscape 

The Project will require that pump and siphon station structures and recreation facilities be painted in 
earth tones to blend with the surrounding landscape. Rock revetment material will be selected to 
blend with the surrounding landscape. The Project will limit structure heights and emphasize 
horizontal features in its design. Boat docks and related structures will be constructed of natural 
appearing materials with subdued, earth-tone colors to blend in with the surrounding environment. 

Project applicant Semitropic Confirm that levee 
improvements, siphon and 
pump stations, recreation 
facilities and boat docks are 
designed to be consistent 
with the surrounding 
environment and use paints 
and materials to blend with 
the surrounding landscape. 

Prior to final design 
approval 
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Traffic and Navigation 
Mitigation Measure TRA-MM-1: Develop and Implement a Traffic Control Plan

In keeping with standard practice, prior to beginning construction of any portion of the proposed 
Project, the contractor will develop and implement a Traffic Control Plan (TCP). The TCP will be 
implemented throughout the course of Project construction and will: 
a. contain a plan for communicating construction plans with transit providers, emergency service 
providers, residences, and businesses located in the Project vicinity and anyone else who may be 
affected by Project construction; 
b. identify roadway segments or intersections that are at or approaching an LOS that exceeds local 
standards and provide a means for construction-generated traffic to avoid these locations at the peak 
periods either by traveling different routes or by traveling at nonpeak times of day; 
c. contain an access and circulation plan for use by emergency vehicles when lane closures and/or 
detours are in effect; if lane closures occur, provide advance notice to local fire and police 
departments to ensure that alternative evacuation and emergency routes are designed to maintain 
response times; 
d. maintain access to existing residences in the area at all times; 
e. provide adequate parking for construction trucks and equipment within the designated staging 
areas throughout the construction period; 
f. provide adequate parking for construction workers within the designated staging areas; 
g. require traffic controls on roadways adjacent to the proposed Project, including flag persons 
wearing bright orange or red vests and using a “Stop/Slow” paddle to control oncoming traffic; 
construction warning signs should be posted in accordance with local standards or those set forth in 
the Manual on Uniform Traffic Control Devices (Federal Highway Administration 2003) in advance of 
the construction area and at any intersection that provides access to the construction area; 
h. require that written notification be provided to contractors regarding appropriate routes to and from 
the construction site and the weight and speed limits on local roads used to access the construction 
site; and 
i. specify that a sign be posted at all active construction areas giving the name and telephone number 
or email address of the County staff person designated to receive complaints regarding construction 
traffic. In addition, the following notes will be placed on all grading and building permits: 
“No construction equipment will be transported or materials delivered between the hours of 6:00 a.m. 
and 9:00 a.m. or 4:00 p.m. and 6:00 p.m. Monday through Friday (traffic peak hours).” “No local roads 
traversing a nearby neighborhood may be used as access to the project site by construction 
equipment or delivery equipment.” Upon application of Mitigation Measure TRA-MM-1, all Project 
impacts on roadway LOS during construction of Alternative 2 would be reduced to a lessthan-
significant level. 

Project applicant Confirm the development 
and implementation of a 
traffic control plan. 

Prior to construction
On-going: 
construction 
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Mitigation Measure TRA-MM-2: Clearly Mark Intersections with Poor Visibility in the Project 
Vicinity 

Before beginning construction at any of the Project sites, visibility at intersections in the Project vicinity 
will be assessed visually. If visibility is poor at any intersection, highly visible signs will be posted at all 
approaches to the intersection stating that construction activity is taking place and that drivers should 
be aware of construction vehicles traveling on roads in the area. 
A construction contractor and a representative of the San Joaquin County Department of Public 
Works will visually assess visibility at intersections along Bacon Island Road, SR 4 from I-5 to Bacon 
Island Road, SR 4 from Bacon Island Road to the San Joaquin County line, and SR 12 from I-5 to the 
west end of Bouldin Island. 
A construction contractor and a representative of the Contra Costa County Department of Public 
Works will visually assess visibility at intersections along SR 4 from the Contra Costa County line to 
SR 160, Jersey Island Road from Cypress Road to the Jersey-Bradford-Webb ferry, Cypress Road 
from SR 4 to Jersey Island Road, Delta Road from SR 4 to Holland Tract Road, Holland Tract Road 
from Delta Road to its end, Byron Highway from SR 4 to Delta Road, and SR 12 from the west end of 
Bouldin Island to SR 160. 

Project applicant Semitropic Confirm that visibility at 
intersections in the Project 
vicinity will be assessed 
visually. Confirm that highly 
visible signs are posted at 
intersections with poor 
visibility.  

Prior to Construction
On-going: 
construction 

Mitigation Measure TRA-MM-3: Clearly Mark the Barge and Notify the U.S. Coast Guard of 
Construction Activities 

The construction contractor will ensure that the barge is well marked and lit in accordance with Title 
14 of the California Code of Regulations, Section 7000 et seq. Additionally, the construction 
contractor will contact the U.S. Coast Guard 2 weeks before construction begins so that the Coast 
Guard can issue a notice to mariners alerting them to the presence of the barge and to construction 
activities occurring in the area. The contractor must inform the Coast Guard of the location and type 
of activity, whether night operations will be taking place, and whether there will be lights and buoys 
(Jones & Stokes 2001). These safety measures are common practice for contractors performing work 
in marine environments (Jones & Stokes 2001). 

Project applicant Semitropic Confirm that the barge has 
been clearly marked and lit 
in accordance with Title 14 of 
the California Code of 
Regulations. Confirm that 
the construction contractor 
has notified the U.S. Coast 
Guard 2 weeks before 
beginning construction of 
the location and type of 
activity, whether night 
operations will be taking 
place, and whether there will 
be lights and buoys. 

Prior to Construction
On-going: 
construction 

Mitigation Measure TRA-MM-4: Clearly Post Waterway Intersections, Speed Zones, and 
Potential Hazards in the Project Vicinity 

Prior to operation of the Project recreation facilities, intersections will be assessed for speed 
requirements, poor visibility, and any unposted areas or potential hazards with respect to boating. If 
poor visibility or any potential boating hazards exist, these areas will be marked with buoys, waterway 
markers, and information signs in accordance with the California uniform waterway marking system 
or federal lateral waterway system. Speed requirements will be posted and enforced in accordance 
with local and state laws and ordinances. Regulations for boating activities proposed by local 
agencies must be submitted to, reviewed, and approved by the California Department of Boating and 
Waterways in accordance with the California Harbors and Navigation Code before they are adopted 
and implemented. 

Project applicant Semitropic Confirm the assessment of 
intersections for speed 
requirements, poor visibility, 
and any unposted areas or 
potential hazards with 
respect to boating and 
where necessary the 
marking of intersections for 
safety in accordance with 
the California uniform 
waterway marking system 
or federal lateral waterway 
system. Confirm that speed 
requirements are posted 
and enforced in accordance 
with local and state laws 
and ordinances. 

Prior to operation
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Cultural Resources 
Mitigation Measure CUL-MM-1: Prepare and Implement a Historic Properties Treatment Plan

Prior to implementation of any Project activities, the lead agency will ensure that a Historic Properties 
Treatment Plan (HPTP) is prepared and implemented by individuals who meet the Secretary of 
Interior’s Standards for Archaeology, History, and Architectural History. This HPTP will include 
specific detailed guidance and methods to mitigate impacts to a less-than-significant level. The HPTP 
will include the following components: 

Mitigation Measure CUL-MM-1a: Complete Historic Research, Measured Drawings, and 
Photographic Documentation of the Bacon Island Rural Historic District. This documentation will 
meet the minimum requirements of the Historic American Building Survey/Historic American 
Engineering Record/Historic American Landscape Survey for resources with national significance. 
This component of the HPTP will be completed before components CUL-MM-1c and CUL-MM-1d 
so the results may be integrated into the products required by those components. 
Mitigation Measure CUL-MM-1b: Prepare and Implement an Archaeological Resources Data 
Recovery Plan. This plan will specify how significant archaeological data will be recovered from the 
Bacon Island Rural Historic District, analyzed, and reported to professionals and the public. This 
component of the HPTP will be completed before components CUL-MM-1c and CUL-MM- 1d so 
the results may be integrated into the products required by those components. 
Mitigation Measure CUL-MM-1c: Produce a Publication to Disseminate Historical Information 
regarding the Bacon Island Rural Historic District to the Public. This document should combine 
historical photographs with information gathered from historical research and interviews to 
describe the history of Bacon Island and its relevance to modern society. The publication should 
be prepared for use by schools, historical societies, local museums, and the general public. 
Mitigation Measure CUL-MM-1d: Prepare a Video That Disseminates Historical Information and 
Explains the Character-Defining Features of the Bacon Island Rural Historic District to the Public. 
This production should be prepared to meet the technical requirements for airing on the Public 
Broadcasting System (PBS), as specified in the PBS producers’ handbook. 

Project applicant Semitropic Confirm the preparation and 
implementation of a historic 
properties treatment plan 
(HPTP) by individuals who 
meet the Secretary of 
Interior’s Standards for 
Archaeology, History, and 
Architectural History. Confirm 
that the HPTP includes 
detailed guidance and 
methods to mitigate impacts 
to a less-than-significant 
level and includes the listed 
components. 

Prior to construction
On-going: 
construction 

Mitigation Measure CUL-MM-1e: Provide Methods and Guidance for Subsurface Testing in the 
Form of Remote Sensing and Excavation. This testing will determine the presence or absence of 
significant archaeological remains within Piper soils in the Project area. If significant archaeological 
resources are identified, prepare and implement an archaeological resources data recovery plan that 
specifies how significant archaeological data will be recovered from the Piper soils in the Project area, 
analyzed, and reported to professionals and the public. Specify notification procedures in the event of 
discovery of cultural materials in the archaeologically sensitive Piper sand deposits. The HPMP will 
include a monitoring plan to address impacts resulting from inadvertent discovery of cultural 
resources during ongoing Project operations and will outline treatment and management 
requirements for these resources. 

Project applicant Semitropic Confirm that methods and 
guidance for subsurface 
testing in the form of remote 
sensing and excavation has 
been provided. Confirm that 
if significant archaeological 
resources are identified that 
an archaeological resources 
data recovery plan is 
prepared and implemented. 
Confirm that the HPMP 
includes a monitoring plan 
to address impacts resulting 
from inadvertent discovery 
of cultural resources during 
ongoing Project operations.  

Prior to construction
On-going: 
construction 
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Mitigation Measure CUL-MM-1f: Negotiate, Prepare, and Implement a Preburial Agreement with the 
Most Likely Descendant (as Determined by the Native American Heritage Commission) of Potential 
Native American Interments Located in Webb Tract Piper Sands in the Project Area. Specific 
mitigation and/or treatment in relation to the potential for burials will be dependent upon this 
negotiation. Mitigation and/or treatment typically includes adoption of project design guidelines that 
minimize disturbance to sensitive areas as well as methods and guidance for: identifying intact 
interments; recovery, treatment, and reburial of interments; and the ultimate ownership of human 
remains and burial items. Mitigation and/or treatment also typically includes methods and guidance in 
the event of an inadvertent discovery of human remains. 

Project applicant Semitropic Confirm the negotiation, 
preparation and 
implementation of a 
preburial agreement with 
the Most Likely Descendant 
of Potential Native 
American Interments 
Located in Webb Tract 
Piper Sands in the Project 
Areas has been completed. 

Prior to final design
On-going: 
construction  

Mosquitoes and Public Health 
Mitigation Measure PH-MM-1: Develop an Integrated Pest Management Program and 
Coordinate Project Activities with SJCMVCD and CCCMVCD 

This mitigation measure has been updated to incorporate new information that has become available 
since the publication of the 2001 FEIR and 2001 FEIS— specifically, new guidelines for wetland 
design and management, described above in the New Information discussion. Implementation of this 
mitigation measure will reduce the likelihood that Project operations will require an increase in 
abatement activities by the local MVCDs. 
The Project applicant, DFG, and the Habitat Management Advisory Council (HMAC) will consult and 
coordinate with the SJCMVCD and CCCMVCD during all phases of the Project, including design, 
implementation, and operations, and the Habitat Management Plan will be updated in accordance 
with the best management practices identified in the Central Valley Joint Venture’s Technical guide to 
Best Management Practices for Mosquito Control in Managed Wetlands (Kwasny et al. 2004) and 
other guidelines listed above in the “New Information” discussion. The Project applicant will be 
responsible for coordination with SJCMVCD and CCCMVCD regarding mosquito control measures 
for the Reservoir Islands, and the Project applicant, DFG, and the HMAC will be responsible for 
coordination regarding the Habitat Islands. Consultation and coordination with SJCMVCD and 
CCCMVCD will include the development of an IPM plan for mosquitoes that follows the guidelines of 
the Best Management Practices for Mosquito Control in Managed Wetlands (Kwasny et al. 2004) and 
other guidelines listed in the New Information section above, and contains a continual maintenance 
program. An example list of the types of BMPs that should be considered in the IPM plan follows.  
Wetland Design Features 
 Design water delivery and drainage systems to allow for rapid manipulation of water levels within 

the wetlands. This could include construction of swales sloped from inlet to outlet to allow the 
majority of the wetland to be drawn down quickly, and independent inlets and outlets for each 
wetland unit. 

 Ensure that shorelines, which may be vacillating, do not isolate from the main body of water 
sections that create pockets where mosquitoes would be free of competition and predation. 

 Create basins with a high slope index, variable depths, and shallow and deep regions that 
provide open water zones adjacent to shallow vegetated zones. 

 Install cross-levees to facilitate more rapid flood-up. 
 Excavate deep channels or basins to maintain permanent water areas (deeper than 2.5 feet) 

within a portion of seasonal wetlands to provide year-round habitat for mosquito predators that 
can inoculate seasonal wetlands when flooded. 

Water Management Practices 

Project applicant Semitropic Confirm preparation and 
compliance with an 
Integrated Pest 
Management Program and 
coordination of Project 
activities through 
coordination with CDFG, 
HMAC, SJCMVCD and 
CCCMVCD. Confirm that 
the Habitat Management 
Plan is updated accordingly. 

Prior to operation
On-going: operation 
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 Delay flooding of some wetland units until later in the fall, and delay flooding units with greatest 
historical mosquito production and/or those closest to urban areas. 

 Flood wetland units as quickly as possible. 
 Ensure constant flow of water into wetlands to reduce water fluctuation from evaporation, 

transpiration, outflow, and seepage. 
 Flood wetland as deep as possible at initial flood-up. 
 Flood wetlands with water sources containing mosquitofish or other invertebrate predators. Water 

from permanent ponds can be used to passively introduce mosquito predators. 
 Drain any irrigation water into locations with mosquito predators as opposed to adjacent seasonal 

wetland or dry fields. 
 Avoid “pulses” of increased organic load to inhibit episodic fluctuation in mosquito population 

numbers during the months of April–October. 
 Use flood and drain techniques as a method to eliminate larvae. 
Vegetation Management Practices 
 Avoid continuous stands of emergent vegetation. These stands generate microhabitats that 

support mosquito productivity by providing refuge from predation, accumulation and 
concentration of organic foods, and interference with water circulation and wave action. 

 Maintain aquatic vegetation in islands surrounded by deeper water. This breaks up the uniform 
microhabitat and provides variable physical and biological constraints on the mosquito 
population. 

 Avoid plants that tend to mat the water surface. Promote plants in islands such as bulrush and 
cattails, which function as substrate for mosquito predators. Plants such as sago pondweed for 
example, are completely submergent and contribute little to mosquito refuge while providing good 
predator refuge and even waterfowl food. 

Wetlands Maintenance 
 Maintain levees, water control structures, and ditches regularly. 
 Manage vegetation through periodic harvesting, thinning, discing, or burning to maintain open 

areas. 
 Remove silt and detritus periodically to maintain regular wetland depth. 
Biological Controls 
 Encourage on-site predator populations by providing permanent water sources for mosquitofish. 

Such “dry season” predator reservoirs should be 18 inches or more in depth to reduce predation 
of mosquitofish by herons and egrets. 

 Avoid use of broad spectrum insecticides that not only kill mosquitoes, but also eliminate their 
natural predators. 

Ensure mosquitofish have access to each basin. 
Consultation with CCCMVCD and SJCMVCD 
 Consult with CCCMVCD and SJCMVCD during the Project design phase to incorporate design 

and operational elements of the reservoir and Habitat Islands to reduce the mosquito production 
potential of the Project. 

 Consult with CCCMVCD and SJCMVCD on the timing of wetland flooding. 
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 Regularly consult with SJCMVCD and CCCMVCD to identify mosquito management problems, 
mosquito monitoring and abatement procedures, and opportunities to adjust operations to reduce 
mosquito production during problem periods. 

 Develop an access plan with the CCCMVCD and SJCMVCD to allow for monitoring and control 
of mosquito populations on the Project islands. 

 Work with CCCMVCD and SJCMVCD to understand pesticides used for mosquito abatement, 
and their costs and environmental impacts. If it is necessary for SJCMVCD and CCCMVCD to 
increase mosquito monitoring and control programs beyond pre-Project levels, the Project 
applicant will share costs with CCCMVCD and SJCMVCD or otherwise participate in 
implementing mosquito abatement programs. 

Air Quality 
Mitigation Measure Air-MM-1: Perform Routine Maintenance of Construction Equipment

During construction under Alternative 2, the primary source of CO emissions and other pollutants, 
including ROG and NOX, is the exhaust generated by earthmoving equipment and other construction 
and transport vehicles. Therefore, construction crews will be required to perform routine maintenance 
of earthmoving equipment, as well as all other construction and transport vehicles. Routine 
maintenance involves oil changes and tune-ups performed at least as frequently as recommended by 
the manufacturers. This measure will be included as a condition of the construction contract and will 
be enforced through weekly inspection by the Project proponent. 

Project applicant Semitropic Confirm that construction 
crews perform routine 
maintenance on all 
construction and transport 
vehicles per manufacturer’s 
recommendation. 

On-going: 
construction 

Mitigation Measure Air-MM-2: Choose Borrow Sites Close to Fill Locations

Construction crews will be required to take borrow material from appropriate sites located closest to 
intended fill locations. This measure would reduce the overall amount of equipment and vehicle 
operation, thereby reducing exhaust emissions of CO and other pollutants, including ROG, NOX, and 
PM10. This measure also would reduce the amount of PM10 emitted into the air by vehicles traveling 
over unpaved or dusty surfaces, the main source of PM10 emissions during construction. This 
measure will be included as a condition of the construction contract and will be enforced through 
weekly inspection. 

Project applicant Semitropic Confirm that construction 
crews take borrow material 
from appropriate sites 
located closest to intended 
fill locations. 

On-going: 
construction 

Mitigation Measure Air-MM-3: Prohibit Unnecessary Idling of Construction Equipment 
Engines 

Construction crews will be prohibited from leaving construction equipment or other vehicle engines 
idling when not in use for more than 5 minutes. This measure would reduce the amount of CO and 
other pollutants, including ROG, NOX, and PM10, emitted in engine exhaust. This measure will be 
included as a condition of the construction contract and will be enforced through weekly inspection. 

Project applicant Semitropic Confirm that construction 
equipment or other vehicles 
are not idling when not in 
use for more than 5 
minutes. 

On-going: 
construction 

Mitigation Measure Air-MM-4: Coordinate with the SJVAPCD and BAAQMD to Reduce or 
Offset Emissions 

The Project will coordinate with the SJVAPCD and the BAAQMD to implement measures to reduce 
or offset ROG and NOX emissions of the Project operations. These measures may include 
implementing a voluntary emission reduction agreement (VERA). The SJVAPCD has encouraged 
use of a VERA as a means to reduce emissions from CEQA projects. 

Project applicant Semitropic Confirm the coordination 
with the SJVAPCD and 
BAAQMD to implement 
measures to reduce or 
offset ROG and NOX 
emissions of the Project 
operations. 

Prior to construction
On-going: 
construction 
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Mitigation Measure Air-MM-5: Use Electrically Powered Pumps in Lieu of Diesel Powered 
Pumps 

In the event that Mitigation Measure Air-MM-4 is not sufficient to reduce emissions to less than 
significant, electrically powered pumps will be used in lieu of diesel-powered pumps, which would 
reduce the increase in operational NOX emissions to less than the daily and annual significance 
thresholds. 

Project applicant Semitropic Confirm that in the event 
that Mitigation Measure Air-
MM-4 is not sufficient to 
reduce emissions to less 
than significant, electrically 
powered pumps are used in 
lieu of diesel-powered 
pumps. 

On-going: operation

Mitigation Measure Air-MM-6: Implement Construction Practices that Reduce Generation of 
Particulate Matter 

Construction crews will be required to implement the following measures throughout the construction 
period to reduce generation of particulate matter in the vicinity of construction sites: 
 Pave, apply water three times daily, or apply soil stabilizers on all unpaved access roads, parking 

areas, and staging areas at construction sites. 
 Use appropriate dust control measures, including effective application of water or presoaking, 

during land preparation and excavation. 
 Cover or water all soil transported offsite to prevent excessive dust release. 
 Sprinkle all disturbed areas, including soil piles left for more than 2 days, onsite unpaved roads, 

and offsite unpaved access roads, with water to sufficiently control windblown dust and dirt. 
 Sweep daily (with water sweepers) all paved access roads, parking areas, and staging areas at 

construction sites. 
 Hydroseed or apply soil stabilizers to inactive construction area (previously graded areas inactive 

for ten days or more). 
 Install sandbags or other erosion control measures to prevent silt runoff to public roadways. 
 Replant vegetation in disturbed areas as quickly as possible. 
 Install wheel washers for all exiting trucks or wash off the tires or tracks of all trucks and 

equipment leaving the site. 
 Install wind breaks or plant trees/vegetation wind breaks at windward side(s) of construction 

areas. 
 Limit construction vehicle speeds to 15 mph on unpaved surfaces. 
 Prohibit dust-producing construction activities when wind speeds reach or exceed 20 mph. 
 All areas used for storage of construction vehicles, equipment, and materials will comply with the 

measures described above. 
 Comply with all relevant components of the SJVAPCD’s Regulation 8. 
These measures will be included as a condition of the construction contract and will be enforced 
through weekly inspection by the Project proponent. 

Project applicant Semitropic Confirm that construction 
crews implement the listed 
measures to reduce the 
generation of particulate 
matter in the vicinity of 
construction sites. 

On-going: 
construction 
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Noise 
Mitigation Measure NOI-MM-1: Limit Construction Hours and Comply with all Applicable Local 
Noise Standards 

In addition to complying with all applicable local noise standards, the Project applicant will limit 
construction activities that create noise near sensitive use areas to the hours between 7:00 a.m. and 
8:00 p.m. 

Project applicant Semitropic Confirm that construction 
activities that create noise 
near sensitive use areas are 
limited to the hours between 
7:00 a.m. and 8:00 p.m. 

On-going: 
construction 

Cumulative Impacts 
Mitigation Measure CUM-MM-1: Operate the Project to Prevent Unacceptable Hydrodynamic 
Effects in the Middle River and Old River Channels during Flows That Are Higher Than 
Historical Flows 

This mitigation measure has not changed since the 2001 FEIR and 2001 FEIS. USGS and DWR tidal 
flow measurements (i.e., velocities and stages) in south Delta channels, as well as tidal 
hydrodynamic model simulations, should be used to determine the effects of Project operations, and 
Project operations should be controlled to prevent unacceptable hydrodynamic conditions in south 
Delta channels. Measures that may be used to prevent unacceptable hydrodynamic effects include 
establishing minimum tidal stages and maximum channel velocities. Project operations would be 
reduced or eliminated during these extreme tidal conditions. 

Project applicant Semitropic Confirm the Project is being 
operated to prevent 
unacceptable hydrodynamic 
effects. Confirm the 
implementation of measures 
to prevent unacceptable 
hydrodynamic effects if 
necessary. 

Prior to operation

Mitigation Measure CUM-MM-2: Clearly Post Waste Discharge Requirements, Provide Waste 
Collection Facilities, and Educate Recreationists regarding Illegal Discharges of Waste 

This mitigation measure has not changed since the 2001 FEIR and 2001 FEIS. Prior to operation of 
the Project recreation facilities, the Project applicant shall: 
 Post notices at all Project recreation facilities describing proper methods of disposing of waste. 

Waste discharge requirements shall be posted and enforced in accordance with local and state 
laws and ordinances. 

 Provide waste collection receptacles on and around the boat docks for the boaters using the 
Project recreation facilities. 

 Provide educational materials to inform recreationists about the deleterious effects of illegal 
waste discharges and the location of waste disposal facilities throughout the Delta. 

Project applicant Semitropic Confirm posting of  notices 
describing proper methods 
of disposing of waste; 
posting and enforcement of 
waste discharge 
requirements; placement of 
waste collection 
receptacles; and availability 
of education materials 
describing illegal discharges 
of waste 

Prior to operation

 




